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Trinity Episcopal School, 


vs. 


et al 


71 Civ. 4315 


George Romney, et al. 


New York, New York. 


May 17, 1974 - -.10 A.M. 


(Trial resumed.) 


THE COURT: Please proceed. 


MR. LINER: I would like to call Judge Miiton 


Mollen, please. 


Boh wes OR 


City, 


MOLLEN, called as a witness by the 


having been first duly sworn, was examined 


and testified as follows: 


DIRECT EXAMINATION 


BY MR. LINER: 


Q 


A 


Where do you presently reside? 
Brooklyn, 4618 Avenue H. 

What is your present employment? 
Supreme Court,State of New York. 

What county? 

Kings County, Second Judicial District. 
Prior to that where were you employed? 


Criminal Court of the City of New York. 
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@) Can you give a brief rundown of your prior 
emp loyment? 

A . Shall I go back to my Governmental employment? 

Q Start with the Corporation Counsel. 

A | In 1952 I joined the office of the Corporation 
Counsel of the City of enn ake! wc Assistant Corporation 
counsel in the general litigation division, and then about 
six months later I became the acting chief of that division, 
and then about a year later I became the chief of the penal 


ties division in that office, and in 1958, I believe it was, 


I became the executive assistant to the Corporation Counsel, 


| 
and then in ‘June of 1960, I left the Corporation Counsel's 


office and became general counsel to the Housing and Redevelj- 


opment Board. | 


On February 15, 1962, I became chairman of the 


Housing Redevelopment Board, and on February 15, 1965, 


I became the Housing Development coordinator of the City 
of New York, ans on July 20, 1965, I resigned. 

I am  -unced my candidacy for the office of 
comptroller of the City of New York on that day. 

I resigned from the job of Housing Development 
coordinator. 


After the campaign was over and I was defeated, 
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I then practiced law privately until March of 1966, when 
I was appointed to the Criminai Court Bench of the City 
of New York, from March 25, 1966 until December 31, 
i968. 


| 

November of 1968 I was elected to the Supreme | 
| 

Court, and on January 1, 1969, I became Supreme Court 

Justice cf the State of New York until the present time. 
I am still serving in that capacity. 

Q During the vears between 1960 and 1965, when 
you were with HRB as its counsel and chairman, did vou 


become familiar with the West Side Urban Renewal area? 


A Yes. 

Q Did you participate in the planning for this 
project? 

A Yes. | 

Q Are you familiar with the original urban renewa 


plan approved by the Board of Estimate in 1962? 


A Yes, I am. Generally speaking. The details 
are not quite clear in my mind at this time. I am generally 
familiar with it. 

Q Are you familiar with the fact that the origina 


urban renewal plan was amended on several occasions? 
‘ 


A Yes, I am. \ 


urDar 
Q In your experience with the urkh an renewal 
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process would you say that plan changes and modifications 
are a rule rather than an exception? 

A : They are fairly common, yes. | 

Q In your experience with the urban renewal pro- 
cess would you say there are normal delays in completion 
of an urban renewal plan? 

A Unfortunately, yes. Much too many} 

Q Could you briefly explain the reasons for 
these delays? 

A Well, there are a number of reasons. 

| Many times there is dif iculty obtaining ee 
\There is a great deal of delay in processing, 
because most of the urban renewal plans require extensive 
processing by the New York City departments and agencies, 
collaboration among agencies, which is difficult and awkward 
and time-consuming. 
Tnere is further delay in ebtrtnine Federal 

approval. It has to be approved by the regional 
office hie en first instance and then invashington,. and then 
it comes back, and they will make Suggestions, and sometimes 
valid criticisms which will require further amendments by 


the city officials involved. 


There is a great deal of time spent in working 
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the various aspects of the plan, or meeting community 
criticisms, and, as I said before, many times there is the 
problem of lack of availability of funds. 


There are a great many reasons, some of them 


valid and some unfortunately caused by circumstances which 
hopeful’y might be changed in the future. 
' ’e always strove to cut down on the delay but 
tnere was, seemed, interminable delay. 
Q To the best of your recollection is there a 


statement in the urban renewal plan for lower income units 


to be pir sduced in the urb an renewal area? 


A I don't believe whether there was a statement 
as to the 1 er of lower income units. I am quite certai 
there must i:ve been general statements that there would 
be provisions made for low income families. 

I don't recall any ~recise number being in the 


plan per se. 


Q Did chore <= 
A ‘are nay pe. I am just saying I do not recal 
Le ae wig there are not any. 


Q Did there come a time when the number 2500 
low income units was discussed with regard to the West Side 


Urban Renewal] area? 


25 | A Yes. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY Sf APF NEW YORK N.Y. CO 7-6580 


- 


Mollen-direct 3674 
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Q Appreximeattety when did that discussion take 
place? 

A Well, there were ongoing discussions from the 
time that I first became familiar with the West Side 
Renewal Plan until its ultimate approval by the Board of 
Estimate. 

I recall when I joined the Housing Redevelopmen 
Board, which was in 1960, and began working on the various 
plans as general counsel, that, as I understand the origina 
concept which was prepared under the aegis of James Felt, 
when he was chairman of the Planning Commission, conceptual 
ized a figure of 400 units of low income family housing 
units. 

Subsequently it was increased as there was 
more and more contact and discussions with community groups 
and the need became apparent that if we are going to servic 

\ 

people who are on the site, there were a large number of lo 
income residents residing within the urban renewal area, 
and if we were going to do more than give lip service to 
the concept, that this should be available to low income 


families in the area, that we would have to increase the 


number of units for low income tant iien,| 


There was constant pressure from various com- 


munity groups, and we were constantly discussing these 
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problems and trying to osen up with a figure that would be 
appropriate. 

I will say my own personal subjective figure 
is that there is no magic single number that would be the 
right number. It was a question of accommodating various 
objectives. 

we bad an objective of achieving an economicall 
integrated community or neighborhood once the development 
was completed. 

There was a progression of increases in the 


number of units for low income families, as I recall it. 


“As I said the initial amount when I became a member of 


Housing Redevelopment Board was still 400. | Then it 
increased, I believe to approximately 800, and then there 
was a further change, 

I recall when I became chairman of the board 
in February of 1962 I called a neetingot my two colleagues 
and myself just about the day after I was sworn in as 
chairman, and I realized, because I had been with the Board 


from its inception, that we were what I considered flounder 


ing around with a number of developments, and I said we 


must set up priorities and work towards completion of a 


number of them rather than run in many directions. 
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We agreed that the West Side renewal area and 
the Cadman Plaza ir Brooklyn were two of our high priorities. 

We started to zero in on obtaining approval 
of the West Side urban renewal area and in order to do 
this I and my colleagues and staff members engaged in 
a constant ongoing series of meetings with community groups, 
potential sponsors, and everyone else, to try to come up 
with a final. plan which would meet basically the needs 
and the aspirations of the majority of the people in the 
area.! 

We had come to some figure when I told the 
Mayor we were ready to move with the plan and it could go o 
the Board of Estimate calendar. It was somewhere, I would 
say, 15, 16, perhaps 1800. I don't recall at this moment 
what the figure was. 

Then I recall, literally, at the twelfth hour, 
receiving a phone call from the Mayor's office about the 
day before the plan was to be on the Board of Estimate 
calendar and asked to come over to City Hall to discuss 
st. 

\ 

Apparently, and I was so informed, \ the Mayor 
was under increasing pressure to increase the number of 
units for low income families by a number of the groups 


in the community. | 
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2 I remember Julius Edelstein meeting ze when I 
2 3 came over there and saying, "Yc i better give same +)» .ujht 
=, 7 al of increasing the possibility of low income family -2..1ts." 

5 We went into the Mayor's office and there was 

6 a great deal of discussion and, in essence, I think, 


7 as I recall, I was asked, could we in terms of the plan, 

8 | in terms of our overall objectives, live with an increase 

9 in the number of units to accommodate low income families 

10 | of 25002 | 

11 And I said we could. 

12 There were a number of methods by which we 

13 I could do this. This did not contemplate 2500 solely public 
| 

14 housing units. ' We discussed units in rehabilitated houses, 

15 the so-called skewed rent approach, and there were a number 


16 of approaches we were going to use geared towards achieving 


17 a onal of 2500 units to accommodate low income families 
19 That was the final figure that we presented 


| 
18 in the development. 
' 


20 || to the Board of Estimate. 
21 Q Your understanding was that the number 2500 
’ was a minimum of units for the area for low income? 
2 23 A \ Well, I never thought of it as a minimum or 
aA | a maximum. | I thought of it as the number of units 


we were going to provide to accommodate the ftamdlies, 
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low income families, who were on site tenants. That area 
had a very high number of on site low income families. 
That 1s one of the reasons why it was being renewed. It 
required renewal. It had both physically deteriorated 


structures which were really in pretty bad shape in many 


instances, and the people who more or less lived in that typ 


of structures were people who could not afford to fina 
better higher rent accommodations. 

We did have a large percentage of low income 
families in that area as well as other families. 

It was not strictly « low income family area, 
as I am sure you are aware. «he Costral Park West com- 
munity, which is part of the bo.adaries, had many middle 
income and higher income families esiding there, and they 
were sprinkled throughout the community 

We did have a large number of low income families 
and one of the purposes was to accommodate as many on site 
families as \.2 could possibly accommodate. 

We decided that 2500 would hopefully help us 
to achieve that result. 

Q What was the City's policies with respect to 
people living within the West Side Urban Renewal area in 
connection with new housing? 


A Our position was that they had an absolute 
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priority in terms of having first call on all the new 


| 


| 
housing |and rehabilitated housing which would result from 
the West Side Renewal plan. 


Q Was that the City's policy from the inception 


of the plan until you left HRB? 


t 
A _ It was the City's policy from the moment I 


became chairman of the board and I believe it was the policy 
even before I became chairman, but after the a Ee 
development hoard was created, which was in 1960? | 

I cannot speak for the policy that existed 
from 1954. 

My recollection is that Mr. Felt announced the 
concept of the West Side renewal plan approximately in 


1954. I became chairman in 1962. And HRB was created 


in 1960. 

I note without any equivocation whatsoever, fro 
the moment J became chairman we were going to give absolute 
priority to on-site tenants in terms of relocation insofar 


20 as only they could afford to. Some of them might not be 


21 able to afford the new accommodations. We had that speci- 


fic objective. 


I don't know if it is germane or relative to your 


question, but it would illustrate that. If you care for 


me -- 
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Q Illustrate it to us. 
A For example, the first units availakle for 


low income ramilies were 20 apartments of rehabilitated housling 
I believe, on West 94th Street. They were very fine 
accommodations. They were being rehabilitated by the New 
York City Housing Authority. Herman Badillo was the 
Commissioner of Relocation and worked clesely with me as 
chairman of the Housing Redevelopment Board. 

I remember Badillo coming into my office one 
day upset and telling me he had just received word of the 
20 units which were about to be opened shortly, that 
17 of them were going to go to non on-site tenants. They 
were going to go to low income families, but from other area 
of the city. 

I conatinees that a violation of the commitments 
that I and the Mayor had made about the priorities. 

"Frankly," I said to him, "I don't believe it." 

And he said, "This is what I have been told.” 

IT called Mr. Reid who was then chairman of the 
City Housing Authority and I asked him if it was true and he 
said yes, that for various reasons these commitments had 
been made prior to my commitments, in essence, that the 
units would be reserved for on-site tenants. 


I said that it was not merely a question of my 
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2 commitments, but it was the City commitments and the Mayor's 
3 | commitments. 
4 And he said, in effect, "I'm sorry, Milt. is 
5 |i can*t do it. We have committed these 17 apartments, but 
6 | from now on after these they will all go to on-site 
7 1 tenants.” | 
8 | I refused to accept that and immediately dashed 
9 | over to the Mzyor's office and saw Mayo2 Wagner. I took 
10 |, Herman Badillo with me and told him about my conversation 
a fF with Reid, and the Mayor said -- in effect I told the Mayor 
12 || it was not my commitment, that was the Mayor's commitment 
3 | and the City's commitment. 

é 
14 He asked, "What do youwant me to do?" 

, 15 And I said, "Call Bill Reid." And he did and 
16 |} Reid came over. 
17 ' The Mayor directed him to make those 20 
18 units available to on-site tenants and Reid did so» 
19 We felt this was a comnitment to the on-site 
20 tenants which had to be kept -- at least as far as I was 
22 | Q So the best of your recollection was the West 


Side Urban renewal plan to have a ratio of 70 per cent 


middle ; Si 
mitia income and 30 per cent low income economic mix for 


+he area? 
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I don't recall the precise percentage during 


my time there. I don't know what happened after I 


left. I do know that we definitely stated that one of our 
objectives was an economically integrated neighborhood 
once the plan was implemented and -- 

THE COURT: But no ratio was fixed? 

THE WITNESS: Not as far as I knew. 

Q Briefly, can you state what was the general 
purpose of the urban renewal plan? 

A It was to renew the area -- 

THE COURT: There is no question on that. 
I beg your pardon, Judge. 

Q In an effort to produce an economic mix did you 
take into considerativn the entire 20 square block area? 

A Yes. We realized after there was a certain 
number: of high income and middle income families that 
lived in Central Park West and certain other structures 
that were in the area,woul’t continue to do so, and certain 
low income families living in the structures that would not 
be affected physically by the renewal effort which containe 
low income families, so we took into consideration the 
entire 20-block area. 

Q BO you recail a discussion with Mr. Morris 


and Mr. Elliot Lumbard in late 1963 following a meeting of 
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the City Bar Association at which you spoke? 
uN Yes. I have a vague recollection. 
I recall going up to the Bar Association to 
speak on the subject of the possibility of developing a middle 
income housing development in this area where we are now sealted 
to accommodate lawyers. 
| This was initiated by Mr. Morris and perhans by 


Judge Rosenman, who is now deceased, for the purpose of 


providing housing accommodations for young lawyers in the 


Wall Street firms and Governmental offices who were having 

great cifficulty in finding housing accommodations and 

wanted to reside within the area they were working. We 

explored the possibility of that. I went up there to speak. 
Subsequent or after the meeting was over, as 

I recall, Mr. Morris approached me with Mr. Lumbard, who 

I had known somewhat. He had been active in a neighborhood 

conservation program. I think bh. lived in that area on the 

east side, We had spoken of some of the problems over 


| 


the years and they spoke to me. I believe we discussed a 


that time the question of potential sponsorship in the West 


22 Side renewal area of the Trinity school. | 


Als 
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Q You considered cie ‘'rinity Scliool a good 
sponsor for the program? 

A Yes, very much so. I thought they would be a 
good sponsor. One of our objectives at tat time, an* 
this was a new objective in terms of city policy, was 
to aS much as vossible include local institutions and 
local groups in the sponsorship of the Urban Renewal 
plan. This ae something totally alien from tne prior 


Urban Renewal program. We felt strongly about bringing 


wiacaleace | groups and community institutions into the 
\ 

plan. Trinity was indigenous to the area. They were 
located in the area and we thought they would make a good 
sponsor if they were interested in accepting sponsorship. 

Q Their proposed sponsorship was for what 
type of site? 

A It was to build a nousine development and 


expand their school facility, which had a particular 


interest for me because I very strongly urged the develop- 


ment of a program in the city of multi-use structures. 

I felt that the city was reaching a point where we were 
having great difficulty exnanding horizontally and there- 
fore we should attempt to expand vertically and that land, 
particularly in Manhattan, was so expensive that it would 


be very helpful to meet the city's needs if we could 
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° 
nave multi-use such as schools and housing combined. 
That was the forerunner of what is now known as the 
educational construction fund in New York City. 

Mr. Morris is well aware of it. Mr. Morris was 

interested in the program. The first actual project 
was in the Bronx, I believe it is Highbridge Towers Project. 
They physically moved first. We were very much interested 
in doing tnat same thing in Mannattan. y was concerned 
adout the risinz land costs in Manhattan and we had a 
very severe problem in meeting school needs and housing 
needs. I thought if we could combine the two it would 
serve a purpose, and I had cifficulty convincing people 
poth in and out of cs -rnment that such a program was 

\ 
feasinle. \ I thought this offered an opportunity in the 
West Side Urban Renewal area to pioneer such a program. 

Q Dic there come a time in tne spring of 1964 
when you particinated in a meeting at Trinity School in 
connection with the sponsorship of tne program for the 
West Side Urban Renewal area? 

A I have no recollection of dates, but I am 
certain during that period of time I was meeting with 
all potential sponsors and community guceih. I know I 
did have a meeting with Trinity School Jeicewentatiine . 


The precise date I can't r. call. 


SOUTHERN DISTRICT COURT WEPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, W!. YORK, N.Y. CO 77-4580 


Mollen-direct 3686 

Q Do you recall if Mr. "liot Lumbard was present 
at those meetings? 

A I believe so. 

Q In those meetings, did you ever make a state- 
ment to Mr. Lumbard or any other representative of 
the Trinity School it could rely on the Urban Renewal 
plan? - 

A That is a question which is impossible for 
me to accurately answer yes or no. I will crswer it in 
this way, if I may. I would tell potential sponsors -- that 
would include Trinity School as well -- tnat as far as 


concerned, as far as the Housing and Redevelopment 


Board was concerzed, that they could rely on our repre- 


sentations that we woule ‘do everything humanly possivle 


to implement the plan as we proposed the plan. 
However, I would not undertake to represent 

that I could bind the City of New York to any particulier 
plan or any particular portion of a plan. 

Q At that time did you realize that the Urban 
Renewal plan was subject to amendment? 

A Yes. ‘The history of tne plan is self-evidentiary 
of that fact. It was amended a number of times, as is 
almost every Urban Renewal plan. 


At the time you w t JiRB, were Colonel 
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THE COURT: Criss -examination, Mr. Morris. 
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2 Hunter and lir. Lauria employed by the agency? 
3 | A Yes, they were. 
4 Q And what were their functions? 
| 
5 A ‘ Colonel MNunter was, I believe, in charge of our 
| 
6 |, on-site office in the West Side Urban Renewal area. He 
7 | was to represent the board in the area, meet with groups 
a | frem the community, discuss the plan, if they had certain 
9 | criticisms or complaii.. ‘e was to transmit them to us 
10 at the office, the main office. He was our representative 
li | in the area. Mr. Lauria also worked in that office I 
| 
12 | believe witn Colonel dienes 3 
13 | Q , Did either Colonel Hunter or Mr. Lauria have 
\ 
14 authority to make a represertation on behalf of tue cit, 
: y is 
15 | or bind the city in any way with respect to tne develop- 
16 ment in the West Side Urban Renewal area? 
V7 A No. \ 
18 MR. LINER: No furtner questions. 
19 THE COURT: May I thank you for preparing your 
20 || questions, Mr. Liner. It condensed it very much. 
' 
. 21 Mr. Land, anythin« occur to you? 
: ~ MR. LAND: ilothing. 
} - 
23 THE COURT: Mr. Douw? 
A} 
\| 
\| 
| 
} 
il 
| 
| 
| 
| 
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MR. MORRIS: I have no cross-examination,. 

THE COURT: There is no jury here and there 
has been no attack on you and so Ibelieve that tne code 
and judicial approval will entitled me to say good morning 
to you without anything untoward being drawn from it. 


I am glad to see you again, Judge. Good luck to you. 


Carry on. 
THE WITNESS: Thank vou. 
(Witness witcianes 
MR. DOUWs Your Honor, I call Dr. Gans. 
May I have this marked for identification, 
(Defendants' Exhibit AL was marked for 


identification) 


Be. R Bee Ree Ps aes GOR RS. called as a 


witness by defendant Strycker's Bay, being first 
duly sworn, testified as follows: 
MR. DOUW: Your Honor, I offer into evidence 
Defendants’ Exhibit AL marked: for identification. This is 
a biography and list of publications of br. Gans which 
will establish his credentials as an expert witness. 
THE COURT: Splendid. 
MR. DOUW: T understand Mr. Morris will stipulate 
this is his biography. 
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THE COURT: Is that so, Mr. Morris? 

MR. MORRIS : YeS. 

THE COURT: It will be received in evidence 
and considered a part of the trial record. 

MR.MORRIS: I have no objection that that is 
what he would testify to. 

THE COURT: Precisely. 


MR. MORRIS: Without exceeding tne truth or 


accuracies. 


HWE COURT: Precisely. 


(Defendants’ Exhibit AL was received in 
evidence) 


THE COURT: br. Gans, I say to you what I say 


to all witnesses, especially a witness who nas a great 


familiarity with a given subject. You are undoubtedly 
full of it. I wanc you to remember, however, that this 


is a judicial proceeding and you have to curb the fullness 


tr « might very well be expected of you in other forums. 
But here I am afraid you will have to be very precise, if 
you don't mind, and, wherever you can, answer yes or no 
without volunteering. 

THE WITNESS: Yes. 

THE COURT: I will permit a certain amount of 


questions unle il Li is finds it incorporates 
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too much of a suggestion in the leading questions. 
MR. DOUW: I will try to do that, your Honor. 
DIRECT EXAMINATION 
IN XAX BY HR. DOUW: 
Q Dr. Gans, I know you have a very soft voice. 
Please do your best to keep it raised. 
Wnaat is your present position? 


Professor of Sociology at Columbia University. 


is your “ield of study presently? 
A primarily an urban sociologist. 
Q R does the term "tipping" mean as you 
define it? 


A As I define it, tipping means the rapid 


and panically replacement of one ponulation in an erea by 


anotner population, the newcomer population sually being 
one of lower income or of a minority racial or ethnic 
group. 

Q Is there a difference, as far as your own 
definition is concerned, between the terms “tipping" 
and “tipping point"? 

A Yes, I think there is an important difference. 
The tipping point is really that point in the change 
orocess at which tne quick and vanically mass departure 


begins. But two things lave to be said, first of all, 
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- there is is one tipping point that one can generalize 
3 about. It differs for five neigh’ .1r100ds, different 
4 i 4 | cities, different kinds <f people. 
5 | The second point is that it's really an ex 
6 | post facto judgment that when a neighborhood has tipped, 
7 | One can go back and say "“Pernay ais was the tipping | 
| point,” even though the experts are never sure « xactly 
. where it was. You can't say, as a neighborhood is cr 
10 | that here is going to be a tipping point. 
11 | Q Is ther term Feteahenl point" a means whereby 
2 | a prediction is attempted as to developments in a certain 
ad | community ? | 
"4 | A I think in the past attempts nave been made 
15 | to predict that 4 certain point was a tipping point, but | 
16 | I think, as with all predictions, scmetimes they are 
iW right, often the, are wrong. 
| 
18 | Q I would like you to give the exammle of the 
19 Grand Concourse in the Bronx and describe that as you 
2 | understand it in terms of the tippina process. Would 
21 | you describe that particular example? 
| 
2 | A Yes. I think the Grand Concourse is an example 
23 | of one area in New York which not only changed from a 
2A | pte 


predominantly Jewish area to a predominantly Puerto 


Rican area wut 1t is an area tnat tipping. In other words, 
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at one point in time the Jewish population began to 

move out very quickly. I think the reason for that, and 

a very importary reason, was the existence at that time 

of Co-Op City, a auge housing development which was 
vailable for peonle to move into. 

THE COURT: I know that I am brining on 
exactly what I wanted to avoid, but I am not quite ciear. 
So would you go into it a little more in detail. I don't 
quite get it. 

THE WITNESS: I am sorry if I wasn't clear. 

COURT: It's all right. 


THE WITNESS: I think the Grand Concourse -- 


let me be more general. Almost all neighborhoods in the 


city change over a time, they change populations. What 

we know as Little italy was originally Irish East Harlem 
started as an Irish neighborhood and then became Italian 
and Jewish and now it is a Puerto Rican neighborhood. 

I think this is a general process that takes place in 

all American cities anc probably in all European cities. 

It has ».ecn taking place on the Grand Concourse area 

Slowly over a period of time. It was an older neighborhood. 
As the residents, the Jewish residents, of that area had 


an opvertunity -- as their incomes vent un, some of 


tiem ootained better housing, some retired and moved to 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4586 


gwijw Gans-direct 3693 
Florida and other places. That part of the Bronx had 
attracted a large number of Puerto Ricans and the Puerto 
Ricans began to fill the vacancies in the Grand Concourse. 


One could have said -- one could have predicted, I suppose, 


by the early 1960s that some day, say 1980, the Grand 


Concourse would be a predominantly Puerto Rican area. One 


could have guessed. I don't want to predict. I ama 


social scientist. I get very nervous about trying to 


predict the future. 


I think what happened in the Grand Concourse 
is that the change became more rapid, that the area 
really turned from a predominantly Jewish area to a 
pred.:inantly Puerto Rican area in just a few years. I 
think the major reason was that there was what people.in 
the Concourse thought was a better neighborhood available 
for them, end that was Co-Op City, 1,000 or so homes. 


THE COURT: Now I see how Co-Op City came into 


THE WITNESS: If Co-Op City had not been built, 


the Grand Concourse would now be a mixed Jewish and 


Puerto Rican neighborhood. 
THE COURT: Now I understand. 
Q There is something else I would like you to 
aescrive, and that is Morningside Gardens, which you have 
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personal familiarity with. Would you describe that 


situation. there? 

O Yes. Morningside Gardens is a co-op which 
is located on the east side of Broadway at LaSalle, which 
is 123rd Street. An interesting thing about Morningside 
Gariens is on the other side, on the north side, of LaSalle 


Street there is a very large public housing project called 


Grant Houses. These two -- the middle income co-op, 


Morningside Gardens, and the public housing project have 


now co-existed for I think it's almost twenty years with 
only a narrow LaSalle Street between then and, as far as 
I know, it's as hard as ever to get into Morningside 
Gardens. 

The vacancy rate is zero. The waiting list is 
very lons. The fact that there is a public housing pro- 
ject rignt next door, the fact that there is a public iousin 
project to the north and the east, the fact that it abuts 
on Harlem, the fact that there are tenements on the other 
Side of Broadway, the fact that the IRI rumbles py 
every three minutes maxes no difference whatsoever. The 
project has remained from the beginning a middle class 
project, it's integrated, although primarily wnite. There 
are no vacancies. There is a waiting list. It's a very 


good example of good middle class nousing being able to 
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co-exist next door to a very large public housing project. 
Q Do you know how large the public housing 


project is, approximately, that you speak of? 


A I don't know. I think it's <- I would gus -s 


at least 700 or 800 apartments. : 
Q Wnat do you consider the most important 
factors to assess in determining what causes a community 
to tip? 
A This is a point where I would be tempted to 
give a lecture and I have been instructed by the Judge 
not to and I won't. 
THE COURT: All I ask is you condense it. 
Make your point but condense it. 
The important point is the factors vary tre- 
inendously with the community, the types of people who 
are in the area, who have been living in the area, the 
types of newcomers, whether they are homeowners or renters, 
what the ethnic groups are, what opportunities people have 
to improve their housing conditions. There are many, may 
factors in the whole tipping process and it's very hard 
to aeneralize about a few factors. 
Talking about New York, talking about Manhattan, 
I would say one factor is the entry into a neighborhood 


y large numbers oi people who don't care about the 
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neighborhood, who have personal problems, who are, say, 
unable to control their children. That would be one 
factor that might be relevant. 

Another factor is the general deterioration 


in a community in the housing stock, in the services, 


in that facilities, schools, police protection, a running 
down of the area, 

A third factor ~-- all of these things are 
very iffy. We don't know scientifically that all these 
factors are important, because tipping can take so many 
di forms and shapes. I would think that particularl 
in Manhattan a factor would be -- it's difficult to 


find the rignt word -- a traumatic, a terrible intense 


fear of crime which is so intense, so dramatic, so traumati 


that people can think of nothing else. In other words, 
a moving decision is like all the decisions, a weighing 
of advantages and disadvantages, and if the fear of 
crime becomes so intense that people can think about 
nothing else, then all the advantages of where they live, 
the disadvantages of noving are just forgotten. 

Let me also say that I don't know in our 
neighborhood in Manhattan there exists that pitch of 
intensity of trauma about crime. People who live in 


cities have isearned, as we all nave learned, to have a 
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certain nervousness about crimes, to have some fear, but 
I want to amek very clear that just like we get used to 
the noise of the subway, the aeneral fear of crime is 
very different from wnat I am now talking about. "Fear" 
is really the wrong word. It's a panic. It's a hyper- 
traumatic fear tnat drives out all other considerations. 

Then the fourth factor which I think is also 
very important particularly 1.» New York is the question 
of advantaces in moving. If people live in a neighborhood 
where the nousing isn't very good, if their incomes are 
rising, there is nice new housing not far away which is 
not expensive, an area can tiv very easily. When people 
live in an area and they have a good deal, they have good 
housing, they have relatively inexpensive housing, they 
have a nice neighborhood, when they live in a city where 
the vacancy rate is zero, in other words, where the 
advantage to moving is zero, where the disadvantage to 
moving, tne qiving up of a good neighbornood, is very 
hard, then I would say there is a great reluctance to 
move out and tnere is therefore little chance of a 
neighborhood tipping. 

I think this is particular important. Most 
of the studies of tipping have been done in other American 
cities wnere you usually have had a fairly high vacancy 
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rate. New York is an unusual American city. It is un- 
usual in the sense that housing is expensive, hard to 
get and I think people who have good housing, who live 
in a good neighborhood, who aon"t want to live in the 


suburvs, and 2 think there are many of those in Manhattan, 


are very reluctant to move. If you live in a rent-controlled 
apartment, for example, it's very hard to imagine -- a 
good rent-controlled apartment, it is hard to imagine any 
conditions under which people would give that up. They 
would have to double or tripple their rent, they would 
lose advantages of the location. and the services. This 
is an important factor in New York. 

Q ‘br. Gans, have you read the testimony in 
this litigation which was given by Mr. Roger Staff and 
Dr. Franx Kristof and Mr. William Green? 

A Yes, Str. 

Q I refer to Plaintiffs' Cxhibit 70, which is 
a statement of. Dr. Kristof, and ask you if you have 
also familiarized yourself with this exhibit? 


A I saw it this morning. I looked through 


very guickly. 


br. Gans, where do you presently reside? 
I wreside at 4690 Riverside Drive. 
How long have you lived in what is generally 
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known as the west side area? 

A Ever since I came to New York in 1961. 

Q Could you describe briefly the approximate 
addresses where you have lived prior to your present 
residence? 

A From 1961 to 1967 I lived at 108th and River- 
side. 

From 1967 to 1969 I lived at 97th and Broadway - 
between Broadway and West End. Then for two years I 
was out of the city teaching at MIT. I came back in 1971 
ana ther. moved into the apartment ti.at Columbia gave me 
at 118th and Riverside. 
Q So consequently, have you personally observed 


over these years since 1961 the Broadway area approximately 


' 


. a 
wens ee ene a te oe eee = = —e 


between 87ti and 97th Street? 

A Yes, certainly. I ama residenc. I am also 
an urban sociologist and one of the things I nave to do 
as part of my teaching duties is to observe neighborhoods, 
to wander around them as much as vossible and I enjoy it 
anyway. 

Q Have you also observed tie West Side Urban 
Renewal area over these years? 

A Yes, I have. 

Q Have you visited the West Side Urban Renewal 
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area recently, specifically in preparation for your 
testimony today? 
A Yes, or Wednesday afternoon I spend a couple 


of hours wandering through tnere. 


\° y . Have you reviewed the 1970 census statistics 


~ 


of those tracts that cover the West Side Uroan Renewal 


6 area? 
9 A —a I have looked at them. 
10 | Q From the bases which we have just enumerated, 
ll | do you have an opinion as to whether conditions exist 
L in the West Side Renewal area which will result in the 
13 | area tipping? 
14 | A Could you repeat that. Do I have an opinion? 
15 Q Yes, do you have an opinion? 
16 A Yes. I don't think the area will tip. 
u Q Would you list the reasons specifically in 
18 relation to the West Side Urban Renewal area -- 
9 | THz: COURT: Wot only list, but here is a 
20 | question taat gives you the right to experd, and I would 
21 | like to be edified on what is one of the crucial points, 
2 7 if not the point, in the whole litigation. 

r oS | Q What we would like here are the reasons why 
2A | you have the opinion that the West Side Urban Renewal area 


or |; 


- | is not sttbject to tipping, in your opinion. 
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2 A I think there are a number of reasons. I have 
3 already alluded to some of them in my previous : testimony. 
4 It seems to me, first and foremost, tnat it is one of the 
5 best neighborhoods to live in in New York City for a 
. middle class person. It's an area which above the median 
‘ income in New York, it's an area where the percentage 

| 
8 Bis Rela Simic : 

of whites is higher than that of Manhattan as a whole, 
oH 
7 higher than that of the city as a whole. 
10 | In other words, the number of racial minorities 
| for tnose who care about those things is lower. It's an 
my Ks 

area whicn I think in all respects -- I am sorry. My 
2 
a | voice is giving out. 

| 
1 : 
. THE COURT: Take your time. 
- A I have been teaching all year and my voice is 
6 | finally giving out. ao 
a | I think it's a good neighborhood where people 
8 | nave bery good housing, which was comparatively reasonable 

ae | at the time they got it, which tnanks to inflation and - 
2 nousing costs and rent is even more rcasonable today. 
9 
21 I cannot sce any reason under which people would want 
22 : 
to move. I cannot see any reason -- I cannot think of 

2 | 

| any place where they would go to. They have a good 
m iI neighborhood, irey have good housing, they are well 


located with respect to getting to work in the city, it's 


| 
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2 a good transportation system, and then all the otner -- 
8 the extras, Lincoln Center, the parks, the museums, 


the restaurants, the food stores, the other shops on 
Broadway, Amsterdam and Columbus -- not Amsterdam but 


Columbus now. I don't think there is going to be any 


4 
I fo) aon co 


significant change in the neighborhood even much less 


| 
8 || mie 
tip because I think people have gotten a good deal and 
| 
9 
they are going to stay there. I just don't think it 28 
10 | 
| going to tip. I really don't. 
i || , 
s | Q Referring again to the area of Broadway, Dr. 
12 P 
Gans, approximately between 87th and 97th, could you 
| 
. : 
” | describe what you have observed during the time that 
14 . : ; : " 
| you have lived there and observed that particular part 
15 || ; 
of the west side? 
* A Yes. I think Broadway -- maybe it is only for 
7 ; ‘ : pes Nig F , 
. | an urban sociologist, but it is a fantastic street be- 
" | cause of the mixture of kinds of stores that/exist 
e | there. One thing I have noticed is that on the whole 
4 the quality of shopping, if you measure it in terms 
" of the kinds of goods, the prices, has gone up in recent 
22 ae ' ; ; 
years, which is perfectly natural because you aave had 
ss 23 , ? , , P 
a higher income population replacing a lower income 
2A 


| population on Riverside Drive and especially in the 


~ 
& 


West Side Uroan Renewal area. s more affluent veople 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


| pgb-10 Gans~-cCross 


I | gw jw Gans-direct 3703 

| 
| move in they get better stores. It happens everywhere. 
. | I think this has happened on Broadway, too. 

2y 4 | So san have fancier restaurants, fancier clothin 

5 | stores, nicer food stores, boutiques, all kinds of things 
6 | coming in, the banks have exvnanded, they look like palaces 
7 now whereas at one time they didn't. So I think the 
8 || 

! street has picked up considerably. I noticed, for 
: examole, as I was walking, that there isn't a single low 
11 


| 
| 
10 |} 
price discount store between 87th and 95th. The first 
one is at 96th. Then there are two or three others 

| . . . 

| between 96th and.1i06th. There are two or three in my own 
| 

| neiaghborhood where I shop on 110th Street. 

Q One final question, Dr. Gans. Ilave you been 


contacted by one of the plaintiffs' lawyers in this case 


and asked to testify for them as an expert witness? 


_ MR. DOUW: Thank you. ‘That's all, your Honor. 


| 
| 
| 
| 
’ | A Yes, I was asked to testify by them. 
| 
| THE COURT: Thank you, Mr. Douw, for crystaliz- 


21 I am sure it wasn't some Machiavellian approacn that 


you engaged in, but you asked the witness I -d he examined 
the testimony of the witness Staff, the witnc.s Kristof 
and then you let it go at that. I thought it was a very 


good idea to have him examine tuat testimony, but I tnought 
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2 you vase eekuk to ask him: “Do you agree or do you 
3 disagree?" 
a» 4 MR. DOUW: I would be plased to ask him that, 
5 your Honor. I believe Dr. Gans knows both gentlemen. 
6 | Q Do you know Dr. Kristoff and Mr. Starr? 
7 A Yes. 
. THE COURT: That wouldn't make a bit of differenge 
to him. He is testifying under oath. He would address 
10 his testimony to his evaluation of tneir conclusions. I 
u would like to have it. 
12 MR. DOUW: The purpose of my question was to 
13 provide that part of what he is basing his expert opinion 
4 | on, Dut I will pose the question at your Honor's suggestion 
6 THE COURT: Please. 
16 Q First as to the testimony of Mr. Starr, Dr. 
u Gans, can you give us your reactions to his testimony? 
8 A Yes. I think I would accept most of his ; 
19 testimony. He is a knowledgeable man. I would disagree, 
20 however, with his opinion that once the West Side Urban 
=I Renewal area has 2500 low income housing units it will 
= tip. I don't tuiink the number per se of house units 
23 means anything. It is people and other people's perception 
24 


of newcomers that is a factor, even though one of the 


25 
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per se. 
THE COURT: Is there anything else in his 
testimony that you recall that you disagree wita? 


THE WITNESS: Nothing particularly as I recall 
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to do either with tipping or with neighborhood change 


7 | it. I disagree with his whole general opinion that the 
| 
| neighborhood will tip. 
| 
9 | THE COURT What about br. Kristof's testimony? 
10 | What was there about that you would like to call my 
| 
11 | attention to as pointing out that you take exception to 
B or disagree? 
13 || THE WITNESS: As I recall, there are really 
14 | tvo parts to Dr. Kristof's testimony. I am not sure of 
15 the legal language. When he first testified he said 
16 || pretty much what Roger Staff had said, that the area 
7 i would tip if 2500 units were there. But then I think on 
1 | cross-examination he was asked whether the area would 
19 tip if Site 30 were developed with public housing and he 
20 said no. Frank Kristcf is an able, expert, careful man 
21 and it was a perfectly sensille answer. I can imagine 
2 no conditions ur er which a small public housing project 
23 of I guess 160 units of which I understand about 30 
2A | would be elderly peovle can tip anything, and he so 


La] 
an 


testified, as. I-recaii. 
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MR. MORRIS: . Your Honor, I ask that the 
answer be stricken because the witness testified that 
poth Mr. Starr and Dr. Kristof testified -iat if it 
reached 2500 it would tip. ‘That was not their testimony 
at all. Their testimony was that if it exceeded by a 
substantial number 2500 the area would tip. There is 
a very crucial difference between the two. 

THE COURT: Number one, you have the opportunity 
on cross, and number two, I should think you would want 
to retain that in order to point out that Dr. Gans is 
careless. At any rate, I am leaving his testimony stand. 
Your motion to strike is denied. 

Q As far as Dr. Kristof, you said that Plaintiffs' 
Exhibit~?®;. I nerieve, you only had an opportunity to. 
look at this morning briefly. Do you have any observation 
to make as to it? 

A Not Sonds: I have looked at it too briefly. 

THE COURT: Doctor, it is important. You 
are here. Your throat bothers you a bit. 

THD WITNESS: Don't botner about that. 

THE COURT: It is a whole lot better to get 
through with it than have you run back. So suppose we 
take a few minutes recess. Take your time, there are 


some lozenges, some judicial lozenges that have a little | iN 
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- better effect sometimes. We will get some of those. 

3 Short recess. 


- 4 (Recess) 
5 
g |l- 
, 
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THE COURT: Proceed. . 
Q Dr. Gans, did you review the statement of Dr. 


Kristof during the recess? 


A Yes. 

Q Could you comment on it in the way you would 
like to? 

A Let me say two things. 


First, I think Frank Kristof is a careful, able, 
ccsthenintan: 

Secondly, the data he has brought together 
suggests or verifies what I testified to before, that as‘ 
of 1970 and as of the data he has, the West Side Planning 
District was above the median in all the respects that 
I have talked about, and that the West Side Urban Renewal 
area was above that media. 

In other words the number, the change of white 
families, the median income, and various other indices 
by which we judge the attractiveness of a neighborhood to 


middle class families -~ and there are a lot of figures in 


has been changed by the urban renewal and it has attracted 
a much larger number of middle class white people and it 
is also, judging by the higher median income for blacks in 


the planning district, the higher median income of Puerto 


& 


which all support this general fact, that the neighborhood 
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Rican for the Planning District as compared to Manhattan 
and New York City ase 3 whole, it is attracting middle 
class blacks and Puer~- Rican although’in smaller number. 

It just says in figures that this is a very 
good neighborhood which is going to stay a very good neigh- 
borhood for a lona time to come. 

THE COURT: What is the exhibit number? 

MR. DOUW: I believe it is Plaintiffs' Fxhibit 
70, your Honor. 

THE COURT: You have no quarrel with that 
exhibit? 

THE WITNESS: No. 

MR. DOUW: I have no further questions. 


THE COURT: Mr. Land. 


MR. LAND: No, your Honor. 
THE COURT: Mr. Liner? 
MR. LINER: No questions. 
CROSS-EXAMINATION 
BY MR. BAKER: 

Q Dr.Gans, have you conducted any studies or sur- 
veys with any technical precision in the West Side Urban 
area? 

A No. 


Q Dr.Gans, you mentioned four factors in the 
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a 
tipping concept, if = recall. You elaborated on them. 
I would like you to give me the factors again 
in a fairly substantial number of concepts, if you would. 


You are familiar with them. 


Are you familiar with the concept of "urban 


blight"? 

A Of course. 

19) Give us the factors that constitute urban 
blight. 

A I am not sure if I call it a concept. It is 


a rather vague term that has become incorporated in various 
kinds of legislation with very different criteria. 
Generally speaking, urban blight means the 
existence of physically harmful dwelling units or other stru¢- 
tures in the neighborhood. You can go back to the 1940 
Hous’ :g Act or the 1954 Housing Act wherein specific defini- 
tions were written into thet: tentetation which have changed 
over *ime. 
The word "blight" is a very general and vague -- 
Q I am asking you as a professional in this field 
what do you consider the factors of urban blight to be? 
A I would describe urban blight as I have said. 
Q The only factor in it is the cond. -ion of dwell- 


ings? 
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9 ' 
+ | A Yes. What do you mean by factor? 
3 
Q The only observable or measurable or possible - 
JV 4 7 ; P 
A This is how I define the term, yes. 
5 
Q Only dwélling units? 
6 
A Dwelling units and other buildings. If you 
7 || 
| have a rundown industrial building there is industrial 
| 
\ blight; and there is residential blight and commercial blight. 
9 | 
Ht Q Continue. 
10 || 
| A It depends on the kinds of language you want 
NW | : 
to specify. 
2 | 
| Q In a residential or residential and commercial 
13 | 
urban area. 
14 || ; 
A If the area is residential and commercial I 
15 P ‘ . 
would think there could be residential and commercial 
16 |i ; 3 
blight. 
17 . * 
Q Can you give me some factors. Is it only the 
18 oe 
condition of the buildings in the area? 
19 ; ; 
A As‘I define it that would be my major factor. 
20 
Q Are there other factors? 
21 , 
A All kinds of other factors have been raised. 
22 
oa For example, things like traffic congestion, which I 
os 23 
don't think is a factor because -- 
24 , P 
Q What other factors do you consider appropriate? 
| 
A No. I will stand with the condition of 
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buildings. 
0 Are there sass of analyzing urban blight 


as you defined it? 


A Well, one can decide that a building -- the 
term itself is vague. If the legislation says -- 
Q I am asking you as a professional, sir, if 


somebody asked you ~~ 

A eet professional I do not use the term. It 
is a vague term. 

Q I am asking you to accept the hypothetical, 
that you are asked to use the term. Is there a method 
of so analyzing in that area? 

A If I were going in I would say I would like 
for housing. If we are talking about residential, that 


it is harmful to people -- 


Q For example? 
A Harnfulin the sense of being dangeres to 
people's health. If there are holes in the roof, if the 


plumbing doesn't work, that building is harmful to people 


who have to live in it. 


Q Are you familiar with the concept of urban deca 
A Certainly. 

Q Could you give us the elements of rban decay? 

A Again, it is not a concept. It is a general | 
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term which means the same thing as urban blight. 


Q There is no difference between urban blight and 


urban decay? 


A I don't think so. 

Q Can you tell us whet the phrase “urban design" 
means? 

A “Urban design," as it is used is the design of 


an urban area by architects and planners. 


Q What ere the elements of urban design? | 

s What do you mean by that? | 

Q What constitutes urban design? | 

A The words -- | 

Q What do architects do if they are doing urban | 

design? | 

A They do whatever they are asked to do. » | 

i 

Q What do sociologists do? | 

A They study neighborhoods. 

Q What do they do with regard to the design of | 

neighborhoods? | 
A Sociolc-~ists don't design neighborhoods. Archi- 


tects and planners do. 
Q Aren't sociologists concerned with the design 
of neighborhoods? 


A Not in the vhysical design. They study the 
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2 social makeup of the neighborhood. 
3 Q Are they not concerned with “he effect of 
os re | the design on the people in the neighberh od? 
5 | A Yes. Of course. 
6 | Q What are the aspects of urban design that you 
7 | as a sociologist are concerned with? 
8 || A Your questions are very general. Urban Pre. 
9 | doesn't mean anything. If you have an industrial area 
| an architect and planner will design industry. Iz it¢ 


is a residential area an architct and planner will design 


residential buildings. That is all. urban design. It | 
} 
describes a very general activity. | 
Q What is the «: rept of territoriality? | 
A That concept is a concept that started in biolody. 
It refers to the tenancy: of some animals to outline a anual 
tory and defend it against other animals. It has recently 
been brought into the study of human groups “/” the assump- | 


tion, which I feel questionable, that peopie behave like | 


geese, elephants, or monkeys. 


Q Are you familiar with any work in the area of 
territoriality? 
oe A Yes. 


' 
Q Is it relevant to the way people behave in sub-| 
| 
\ 
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| 

9 zh, Yes and no, depending on how you define the 

3 || term. If you take the biological term, the biological 

4 | term has to do with the dividing up of a territory for 

| 

5 | animals to share the available food, in that sense no. 

6 | In the sense that people want to preserve 

- } a private space around them if at all possible in the sub- 

8 | way, you have territorial behavior in the subway. 

9 | Q Is it possible to find that kind of territorial 
10 behavior on etheusihid: 
1 ! A Sometimes yes, generally no. 
12 ! Q Is it possible to find that kind of behavior | 
13 } in a small block area? 
14 } A What behavior are we talking about? 
15 | Q The behavior of people who live and reside and 
16 | work and perhaps commute to or through an area. 
7 A Again sometimes yes and sometimes no. po 
18 depends on the people on the block. | 
19 | Q But there is such a concevt and there is such | 
20 a phenomena? It may or may not apply? | 
21 | A I don't think you can take the biological | 

| 
! 


ccacept of territoriality and translate it into feelings 


% \ they are not geese or elephants or monkeys. 


| people have about their block. As I said before, 
25 | Q Are you familiar with the concept of turf? 
| | 
| 
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2 A Yes. 
3 Q What does that mean? 
aF 4 A Again, turf is not a concept. I suppose 
5 |i it is a common sense translation of territoriality. 
6 a" Q What does it mean? 
7 | A It means an area which people feel strongly 
8 about, which they try to claim as their own. 
9 | Q They have sort of identification with it? 
10 A Yes. 
11 Q They might have some pride in it? 
12 A Yes. 
13 | Q Is it possible -- 
14 | A These are not essential elements. 
15 | Q What are the essential elements? 
16 | A Again it varies with people. 
17 | Teen-agers will take an ordinary street corner 
18 | and say it is their turf. - They have no identification 
19 | with it, they have no pride in ph It is a place where 
20 | they say "This is where we belong." | 
21 Q poes it mean something to them? 
22 A It means a place that they have decided is thei 
2 23 | turf. 
24 | Q Are they willing to fight for it often? 
25 | A It depencs what the alternatives are. If you | 
| 
| 
| 
! 
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2 | give them i. clubhouse they will not fight for it. 
3 Q May they sometimes fight for it, that it means 
4 | something to them? 
5 || A They will fight other groups, yes. They will 
6 | fight sometimes other groups who claim it as their turf. 
q | Q Might the area that is the turf, ora definable 
| 
. area of identi’ cation, be a street corner or a small 
° | block area? 
” A For teen-agers I think it is. 
_ Q Define a neighborhood for me. 
\| 
e ! A This is one of the most difficult words to 
13 } define besause -- a neighborhood is simple, in the most 
i“ general sense, an area with a boundary. What people decid 
15 | is the boundary is in a sense what they define as a neigh- 
” | borhood. | 
W | fe) Not from a geographical or political sense. 
| 
18 What is a neighborhood not where it can be any definition | 
19 | that somebody puts lines around, but from the sense of 
i people.who live in an area, how do they define what their 
a own neighborhood is? 
* A If one looks at the studies that have been 
- | done on the subject recently I would say that it gets very 
| 
a | difficult because people, if you ask people, "What is your 
25 


neighborhood? " They will often give -~ talke about very 
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different areas. Tf you wsk them to name their neighbor- 


hood and there is an eccepted name -- somebody asks me wher 
I live and I say Morningside Heights, because that is what 
the area has been called, but if you ask me what the neigh- 
borhood is and you ask my neighbor what the neighborhood 
is, you are likely to get very different answers. Neigh- 
borheod is in that sense a subjective thing. 
It is possible for people to think of a small 
their neighborhood? 
Yes. 
And to react differently to other small areas 
as other neighborhoods? 
A Yes. But it is also that other people may 
define the neighborhood as much larger. 
Q I understand that. But some people can define 
it as a small area. 
A There is intense variation. 
Q Within a 20-square block area is it possible 
to have several neighborhoods? 
A As I said before -- 
Q Answer me yes or no on that. 
A It devends -- I am sorry. I can't answer that. 
It depends on the definition of "several." If every person 


defines his own boundaries you might get as many neighbor- 
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hoods as there are people. 

Q If there were groupings within them there might 
be several areas within the area? 

A If people agree on boundaries then there would 
be several. If there are 100 peovle, otherwise, you 
might get 70 to 100 different definitions of what a neigh- 
borhood is. 

Q Would you say a block association is in some 
sense a common agreement of the definition of a neighbor- 
hood? 

A It is for those people who join it. Most peopl 


in many blocks don't belong to their block associations. 


Q For those people who do it is an identifiable 
neighborhood? 
A I don't know. They -- it is their block. 


Q Is it possible the people on one block think 


a 


of themselves differently than people in connection with 


another block? 
A People have many different definitions of one 
neighborhood. If you live on one block and you have wnat 
children and you regularly go to a park three blocks away, 
you may think of that park as part of your neighborhood. 


If you are:childless and don't use that park, 


then you may think -~ you prob ably don't think it is a 
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neighborhood at all because you den't spend much time at 
home, you spend time enjoying the cultural facilities of the 
city. 

fe) Is it true that neighborhood then is a very 
complex concept?. 

A Yes. 

Q As a professional, if you were trying to study 


a neighborhood, would you give significant attention to 


all of the factors in’that complex equation? 


A As a professional I would study a neighborhood 
in order to find out what people think a neighborhood is. 
If you asked me if I study the distr and I study the 
boundaries, then I would determine what is relevant to be 
studied in those boundaries. 

Q Would it be possible to give you the boundaries 
of an area and ask you to ascertain the neichborhoods 
within it? 

A Of course. 

Q Thank you. 

Are you familiar with the concept of neighbor- 
hood stability? 

A Yes. 

Q Can you tell us what the elements of neighborho 


stability are? 
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The elements of neighborhood stability are 
whatever factors exist to keep people who now live in the 
neighborhood in that neighborhood or in that area to live 
in that area. 

Q What might some of those factors be? 

The list is endless. 

Q Give us a dozen items. 

A It could be an area where people have lived 
a long time, they have broken up there, they have made 
most of their friends there. It could be an area where 
people have the same ethnic background, say an American- 
Italian community like Little Italy, which has stayed stabl 
for a good long time. 

Maybe it is an area where people have good 
housing and a-good location and good services and good 
transportation and they want to stay there. 

Among poor people who have very little choice 
of housing the neighborhood may be stable because people 
simply have no other place to go. 

For old people a neighborhood -- say a neighbor 
hood that is located near a hospital, that will attract 


and maintain a stability of old people because old people 


want -- some old people want to be near a hospital. 


Different people make different moving decisions 
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9 | with different priorities. There are people who stay 
3 in an area because they want to be within walking distance 
BB 4 of the Broadway theatre. 
5 People who work in show business and -- 
6 |: 9 You are beginning to wander. 
7 | A You are asking me for a dozen factors and I 
8 | gave you a dozen. 
9 | Q Continue with those factors. 
10 THE COURT: If you don't mind, list them rathe 
n |i than embellish them, if you can. You have given us 
2 || examples. That makes it clear. 
13 Are there any other factors you can list or 
| 


| 
| THE WITNESS: I think I have listed the major 
ones. 


| 
17 | Q You are suggesting it is not an endless list, 


20 specific area, you know, human beings are very different. 

21 They have different reasons for living in a neighborhood 

22 and they have different reasons for staying. If you study 
a 23 | actual areas you will get a large variety of reasons why 

“A | a neighborhood remains stable. 


This is an important point. Yt wish you would 


4 
a 


| 
! 
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19 A I said I have listed the major ones. For a , 
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| 
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. list also some minor points. 
3 A You see, it is very difficult to talk generally. 
4 | If you ask me about specific neighborhoods it would be 
5 | easier. 
6 , Q I am not asking about specific neighborhoods, 
q | sir. I am asking you in your experience as a sociologist 
ae what are the major or minor elements of neighborhood 
9 || 
{| Stability? 
10 | 
A I have told you. 
et | Q You have told me the major ones. You have 
12 ! also said there are other minor ones. 
13 | A 4n example of a minor one is the last one I 
14 gave, that people want to be close to a theatre. 
| 
1 | Q Give me some more. 
16 | A They want to be close to certain kinds of 
Ww | shopping facilities. 
18 | They want to be close to transportation facilities 
19 | This one is hard to condense but one of the 
2 | things we found is that older members of an ethnic group 
a1 | may stay in the old neighborhood because as their children 
ay - move out to the suburbs they are centrally located and 
3 can visit one one Sunday and another another Sunday, in 
2A | other words, centrality of location because of centrality 
95 


of transportation in order:to be accessible to visit one's 
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children. 

Poor people have to stay in a neighborhood. 
For them it is a major reason because of the availability 
of public transportation so they can get to their job. 
If their job ends and they are left off, then they can get 
to other jobs. 

That is one of the major reasons y 1 find 
populations of poor people, for example, in the center 
of cities near where the major transportation lines are. 
Because they are generally condemned to unstable jobs they 
have to be near the center of transportation so they can 
go almost any place where a job might be available. 

Q If you were doing a study where neighborhood 
stability was an issue, would you consider, or try to 
consider, the whole range of issues you have just raised? 

A If I was doing a study I would see who had 


moved out, who was coming in, who had moved out, why they 


had moved out. This would be a reason which might in the 


future affect other people who were coming in. What the 
relations were between those in the neighborhood and 
those coming in. 

How people evaluate their own neighborhood. 
What alternatives there are for other housing, whether they 


can afford it, whether they want to live there. 
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Q Would that include site alternatives as well 


as times alternatives? 


A What do you mean by that? 


Le) 


Fither here or there or some place else? 

A I guess I still don't know what you are asking 
me. 

Q Alternative locations where people may live, 


alternative sites where houses may be built. 


A I thought we were talking about neighborhood 
stability? 
Q I understand that. 


You say you look at the patterns of the houser. 
I am asking you whether that would include site alterna- 
tives as well as kind or class of housing alternatives? 

A I guess I still don't get the sense in which 
you -- if I am studying to see whether a neighborhood is 
likely to be stable, then I assume I am studying whether 
people are going to move from where they presently live 
or are not going to move. I don't understand what you 


mean by the words “site alternatives" -- 


Q Getting back to the study we are doing of 
neighborhood stability, you would consider the whole 
range of things you have just testified to? 


Pan As a socioleqist I would ask people what reasons 
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they have for staying or for moving, what the advantages 
and disadvantages there are for them. 

Q Looking for the kinds of concerns you express 
as your elements when I asked you for the major aud minor 
elements of neighborhood stability. 

A Yes. Some of these will be relevant to some 
people and others will not. 

Q You would look for them? 

A Yes. 

Q What is the importance of community attitudes 
towards neighborhood stability? 

A, What do you mean by "community attitudes"? 

Q When you talk about what a sociologist talks of 
community attitudes, what is he talking about? 

A Sociologists would not talk about community 
attitudes because the word "community" has to be defined 
and the word “attitude” has to be specified to the subject 
the attitude is about. 

Q That definition has to be cited specifically? 

A Every area and every neighborhood is different. 

Let me give you an example. There might be a 
community attitude that the vegetables in the supermarkets 


are not as good as they were a year ago. If all of the 


people in the area shared that, that would be a community 
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attitude. 
I would think it had nothing to do with neighbor- 
hood stability, because people don't move -- 
Q Are there conceivably some communit attitudes 
that do affect neighborhood stability? 


A I would think so. 


Q What might they be? 


* 


A One would be if people find an area which has 


vastly superior housing, vastly superior facilities, at 

a much higher price than poe could afford, then they might 
move out as a group to that new neighborhood. This has 
been the history of American cities. This is why neighbor- 
hoods change. People earn more income. A community 

of individuals who talk to each other, they decide they 

can afford better housing and improve themselves, they move 
to a better neighborhood, Of course then stability 
ends. 


Q Might people's fears of crime affect neighbor- 


hood stability? 

A If the fear, as I testified earlier, is intense 
to the point it becomes so traumatic, so all-encompassing, 
that no other considerations are being taken into account, 


then yes. 


Q That is the only way fear would affect a hese 
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2 feeling about his own neighborhood? 
3 A You are asking about neighborhood stability 
ox 4 and not about -- 

5 Q Let me ask you feelings about a neighborhood ks 
6 || then. Is fear a factor? 
7 | THE COURT: Now you are branching off into 
8 | another aspect of it. Up to now I have agreed with the 
9 witness, you had been concentrating on neighborhood er 
10 | Do you want him to answer generally with regard 
11 | to fear or apprehensions of crime neighborhoodwise? 
12 | MR. BAKER: I would like him to answer as to | 
13 whether people's attitude towards fear is a factor in their | 
14 judgment or evaluation about their own neighborhood. 
15 | THE COURT: What do you think about that, Dr. 
16 | Gans? | 
17 THE WITNESS: Yes, it is. It is one of many | 
18 || factors. ; 
19 | Q Would you like to list a few more? | 
20 | A I testified earlier the fear of crime is to be 
21 found everywhere in American cities, even in American sub- | 
22 | urbs. 

¥ 23 Q Then fear is an element of people's perception 
24 of their own neighborhood, is that corzect? 
25 A Yes, Of course. 

| 
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2 | Q Can T sum up -- 
3 | THE COURT: We are not talking about a concentr - 
ss 4 | tion of fear that you illustrated quite effectively might 
5 result in a tipping. We are not talking about that. 
6 . ie wants to know whether, as a general proposition, enter- 
7 tainment by tenants of a certain amount of fear, would 
8 that affect the neighborhood? That is a factor? 
9 THE WITNESS: I thirk the fact that people are 
10 } fearful, it is part of city-living. Whether the fact -- 
11 | neighborhood stability is a much bigger question. Unless 
12 | that fear is so all-encompassing that they are unable to 
13 ! think of the advantages of their present location, then | 
14 | fear of crime is not a factor in neighborhood stability. 
15 | Let me be personal for a moment and talk about 
16 | my own neighborhood, Morningside Heights. 
17 Like the rest, the rates of crime have gone do 
18 || in the last couple of years. A couple of years ago there 
19 | was an attitude of fear in the sense that people would not 
1 || walk around by themselves at three o'clock in the morning. 
21 ‘|| But there was not a single person among my friends,and I 
22 have lots of friends in that area where I live, who would 
7 23 think of moving out. The advantages of living there are Ss 
m4 manifold that they vastly outweigh the fear of crime, and, 
| 


25 | besides, the fear of crime exists almost everywhere in 
End 3 merican cities. 
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Q Dr. Gans, do you subscribe to the statement 


that the term “environment” includes physical, cultural, 


social and aesthetic dimensions? 


A Again, the term is a very general term. You 


can define it any way you want. 


Q I am asking you whether you subscribe to that 


statement. 


THE COURT: In a general way. 


A I have trouble as a sociologist I would say 
the word environment doesn't mean anything until you 
specify. I don't know what the legal definition is. 

Q I am not ashing you as an attorney. I am asking 
you, aS a sociologist, for a broad definitisr of environ- 
ment, an’ I didn't dare ask you that question because I 
am Sure you wouldn't answer it. So I am asking you whether 
you subscribe to a reasonable range of dimensions? 

A Could you repeat the question? I am sorry. 

THE COURT: Surely. 
(Question read) 

A I would say no because until you have ar 
adjective before the word "environment," the word e.... on=- 
ment doesn't mean anything. 

Q Try the adjective human environment. 

ak. It means environment that has people init. I 
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can't think of one that doesn't. 

Q br. Gans, are you asking tie Court to believe 
that you can't answer that question? 

THE COURT: That's what he said. 
Next question. 

Q In dealing with the concept of environment in 
an urban area, are there a large number of dimensions that 
nave to be considered? 

A The word "environment doesn't mean anything 
unless you tell me what you are going to do about that 
environment or what the purpose of the definition is. 

Q Let me ask you with regard to the West Side 
Urban Renewal area, if you are studying the whole range 
of tne environmental issues in the West Side Urban Renewal 
area, am I correct in suggesting to the Court that that 
is a wide range of issues? 

A In terms of current usage, the word environ- 
Ment means the physical environment, tne ecology. The 
way the term has been used in legislation recently, 
environmental studies have been made which deal with the 
effects of a change upon a neighborhood. 


Q Do you know how the term has been used in 


A From my general knowledge. I am not a lawyer. 
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2 | I don't write legislation, but this is how the term has 
3 || been used in the last few years 
a, 4 | Q Does it include polution? 
5 | A Yes. 
6 | Q If I told you that the HUD definition of environ 
7 ment included social, cultural, aesthetic and physical 
8 imensions, would that refresh your memory? 
8 : A I don't know the HUD regulations. ae 
10 | Q I am suggesting to you what they are and 
1 | I will let the gentleman from HUD suggest that is not the 
12 | 


case. Their sitting silent suggests to me it is the 


13 case. 
14 |} 


MR. LAND: Mr. Baker is doing his own cross- 


examination. I don't think I need to assist him, 
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16 THE COURT: All right. 
V7 Q I show you, Dr. Gans, the federal register -- 
18 | TIE COURT: We don't question it. There it 
19 Ht is, doctor. It's called to your attention. 
20 THE WITNESS: If he sees it exists, of course. 
21 THC COURT: What do you want him to say with 
| regard to it? 
E 23 | Q Would you suoscribe as to the statement 
| 
2A ! that there are a large range of -- to environment? | 
5 | A If HUD decided that is how they will define it | 
ee 
: | | 
| | 
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~ for administrative purposes, yes. These are all very 

3 || general terms that have n0 meaning until they define 

4 a specific administrative or legislative or, if you 

5 | will, sociological term. 

6 | Q In any specific application they have to be 

7 } defined quite carefully and in detail? 

| A If any government agency -- if HUD or any 

° ! other government agency-- 
| 

a | Q I am trying to be responsive to your need to | 
| 

i | answer a question. 

12 ! Would you reneat the question? 
} 

13 | (Question read) 

“4 | A I can only reveat, if HUD chooses to define | 

15 | things that way then it is their right. | 

16 | Q Are’ you content with letting HUD make that 

"|| kind of a definition? 

18 A It depends what the purnose of the definition 

19 | is. 

20 Q For the purposes which may have an impact on 

21 urban sociology. 

= | A WUD does not have by and large an impact on 

all 2 | urban sociology. 

2 | 2) Excuse me. 

i 

as | A HUv's activities don't have an impact on | 
i 
| 
| 
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sociology. It may nave an impact on neighborhoods. 


Are you concerned with HUD's impact on neighbor- 


Of course. 

THE COURT: Mr. Baker, I haven't any particular 
fault to find, but would you -- this is instructive in 
a general way, Dut would you mind, I would like you to 
go right after the specifics. Would you confront the 
doctor with what you regard as testimony given by him on 
direct that is in conflict with the position of the 
plaintiffs here. I would like to have the benefit of 
something I can get my teeth into, some factual material. 
Would you confront iim with that? 

MR. BAKER: May Ihave a moment? 

THC COURT: Surely. 

(Pause) 


Q Dr. Gans, have you done any surveys or academic 


research in the West Side Urban Renewal area? 


Pe ba) 


MR. LAND: That question was asked before. 
THE COURT: Yes, you have. You got a negative 
answer. You have, haven't you? 
A I have done informal observation. I have not 
Gone a formal survey. 


MR. BAKER: Thank you, Dr. Gans. I have no 
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further questions. 


m 


THE COURT: Is there anything else? 


LAND: No questions. 

DOUW: That is all for Dr. Gans. 
THE COURT: Thank you, Dr. Gans. 
(Witness excused) 

THE COURT: Next witness. 
MR. SALERNO: The government calls Hr 


to the stand. 


20 Ss o EE HACE 4 called as 
witness by the Government, being first duly 
residina at 100 West 93rd Street, New York, 
York, 10025, testified as follows: 

TUE COURT: Would you please bear in 


that you are under oath and all I want is yes or 


34/40 


Is that 


mind 


no to 


questions unless they call for an explanation, and 


you recognize that in a Court you cannot speak as 
freely as you might outside. Just keep within 
the orbit of questions, will you. 

THE WITNESS: Yes, sir. 


Q lir. Justinano, you think you may have 


already 


given it but would you state for the record where you 
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A I reside at 100 West 93rd Street, Manhattan, 


New York. 

Q Does that building have a name? 

Yes,sir. The name of the building in which I 
reside is Leader House. 

Q Mr.Justinano, how are you employed? 

A I am assistant dispatcher for the New 
Transit Autnority. 

Q What was your previous job? 

A Previous to that I worked in the Post Office 
and a jewelry firm. 

Q Did you have any other duties with the 
Transit Authority before becoming assistant dispatcner? 

A Yes. I started out selling tokens, conductor, 
motorman, tourman -- tourman, motorman and dispatcher. 

Q Do you have any family, Mr. Justinano? 

A Yes, sir. I have two minors, a boy three, Jason 
will be four and my young sister-in-law twelve and my 
wife. 

Q Is Leader House within the West Side Urban 


Renewal area? 


What sort of apartment do you have 
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2 |i A I have three bedrooms, bath and a half, large 
3 || livina room and a balcony. 
4 | Q In Urban Renewal terms, statutory terms, if 


Leal 


you will, what sort of building is Leader House? 


ey A Leader House is a 236 building. I think it 


nd runs 236 70 vercent and leased public housing 30 percent. 


8 Q Which portion do you live in? 
9 | a 
A I live under 236. 
! 
10 ! Q Now, under that program, how much do you pay 
i | 
| in rent? | 
| 
12 } A I pay 25 percent of my gross salary. | 
! 
3 | Q That is before income taxes? | 
| 
4 | A It's before income tax, right, and depending | 
6 |} on overtime. That . adjusted also. | 
16 ! Q About how much is your rent now? | 
| 
7 | A It's $250. $247.50. | 
| | 
18 || THE COURT: What do you get for it? 
19 | THE WITNESS: Three bedrooms, bath and-a half, 
20 large living room and balcony. 
HI | 
21 | Q Your annual salary is how much, please? . 
2 | A My present annual salary is $14,004. 
a 23 || 
| Q Do you also earn overtime? 
2A A Yes, sir. I don't know what the adjustment 
25 |i | 


will be for next year, but last year I made $16,000 and 
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You mentioned an adjustment. Does that mean 
there is an adjustment in the rental you will have to 
pay if at the end of the year you have earned some over- 
time? 

A I believe so, because Ijust submitted by W-2 
form and some other forms I have to submit to management 
and I don't know what tne adjustment will be on the over- 
time over my annual salary. 


Q But you will have to pay a portion in addition 


, cone, : : a 
you made Smee more than your base salary? 


A Yes, I believe so. I think it is 25 percent 
the gross. 
Q How long have youlived in Leader House? 


A Approximately a year and a half. 


Q How long was that after the building opened 


A Four to five months. I can't be specific 
about that. 

Q Were you the first tenant in your apartment? 

A , it was. 

Q What prompted you to move to that building? 

A Well, I came to New York when I was six months 
old. I lived on the west side ali my life. My family 
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and I were moved out -- 


Q Excuse me. Where did you come to New York 


A I arrived here when I was six years old with my 
family from Puerto Rico. 
Q That is where you were born? 
A I was born in Nayaques, Puerto Rico. 
Q Would you -- 
THE COURT: Let me tell you it isn't so hot. 
I was there. I functioned for 30 days in Puerto Rico. 
It's nothing compared to other portions. It's run down. 
Have you heard that? 


THE WITNESS: Sir, the industry hasn't gotten 


to that part of the island as much as it has on the San 


Juan end of it. 
THE : It is overwheimingly -- the poverty 
was shocking. 
THE WITNESS: The whole area. 
Q I am sorry for interrupting you, but would you 
tell the Court briefly wnat prompted you to move to 
Leader House? 
A We came to live on West 84th Street and then 
we moved to 90th Street in the '50s -- I think it was 


1950 -- and we lived there until about 1966 at the time 
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they instituted the Urban Renewal program, and I remember 
reading and translating literature from my parents, 
different forms. We had to move. 

Q Urban Renewal came in about 1966 and made you 
leave the place you were residing at that time? 

A Yes. I later learned the program nad been 
instituted prior to that but it didn't affect us until 
that time. 

Q You were then what in Urban Renewal terms would 


pe called a relocatee? 


A Yes, Sir. When we got the information from 
Urpan Renewal, one of the things tiat I remember in trans- 


latin: a lot of informat'on for my parents was that we 


would return once iousing was available on tne site was 


it was developed. 
Q You received that impression you had a right 
to return from various governmental agencies is that 
what you were saying? 
A Yes. Even to this day my mother and father, 
they don't speak the language very well, so it was either 
myself or my elder sister that did most of the translating 
in any dealings with the city or any problems that necessitate 
translation. It was either myself or my older sister. 


Q So when you left the 90th Street apartment in 
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2 | 1966, were you placed on some sort of a waiting list 
| 
3 | to return to the area after renewal housing was available? 
‘ | A Richt. It was an automatic thing of once you 
} 
5 left the neighborhood, supposedly you were placed on a 
\ 
. | waiting list to come back to the Urban Renewal site as the 
} 
” housing develoved. 
8 i| 
} Q Where did you live -- where did you move to 
9 | 
| after you left for Urban Renewal reasons? 
10 | 
H A 139 West 82nd Street. 
i | Q How long did you live there? 
12 || ; 
A Approximately six years, from 1966 until I 
~n | 
a i came to Leader House, Decumber of '72. 
14 | 
Q Tell me, do you know of other relocatees that 
b | are waiting for housing within the Urban Renewal area, 
\} = 
i! 
" | people who were removed from the West Side Urban Renewal 
|| 
| area? 
18 A Yes, sizr.. < Rave: <-- 
19 THE COURT: “nat is all you can answer, yes, 
* sir. 
a | 
Q Can you give us about how many you know of 
= 
| your own knowledge? 
23 | p ‘ 
| THE COURT: That you happened to know. 
2 |i ; : 
A I have friends and family -- 
| 
25 . - 
= | THE COURT: Give me a number? 
| 
| 
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® 
- THE WITNESS: Three to four I 
know of 
3 
\ directly. 
Lf 4 
Q Do you know of others? 
5 
. A Yes, but not in a definite sense. 
‘ | Q Where are some of the people that you know 
7 
P | living now? 
! 
9 ! A Well, because of economic factors, most of the 
people moved wnere poor, we are restricted as to where 
0 | | 
| we could go. You speak of the South Bronx, where most of 
11 | 
} : — Aa ; 
12 | the people I know who moved irom my neighborhood moved to | 
. | the South Bronx and some in Bed-Stuy. | 
| ee 
“ Q In a sentence or two, what are tne conditions | 
under which they are living now in the South Bronx and | 
15 
Bed-Stuy? 
16 
™ A In one word, devolorable. 
( 
| Q You are telling us for virtualiy all your life 
18 | 
| since you came to this city from Puerto Rico, from 1966 
19 | | 
to 1972, you lived on West 82n¢c Street, for all this | 
» | 
| period you lived in or near the Urban Renewal area? 
21 
- | A Right, with the 7-xception of four years that 
| 
Bey - : I snent in the Marine Corps I nave lived from 82nd 
o Street until 93rd Street where I live now. I have never 
| 
\ livec outside that radius. 
25 i 
| Q Wnen did ‘ou join the Marines? 


} 
\| 
1 
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| we were their extension to the street. So our mentality 
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2 ‘ oe ; ' 
- A Weil, I joined the Maine Corps in 1959 and I 
8 served honorably for four years until 1963. 
* ee 4 Q You received an honorablg discharge? 
5 , 
A Yes, I did. 
6 @) Mr. Justinano, what schools did you attend? 
, A I attended P.S. 9 on West 82nd Street, P.S. 93 
8 || 
on west 93rd Street, Joan of Arc, P.S. 118 on West 93rd | 
9g || mee 
Street, and Cnarles Evan Hugns on West 18th Street. 
¥ i (@) Charles Evan Hughs is a high school? 
| A Yes. 
oa Q Dic you receive a high school diploma? 
13 | & 7 
| A No, sir. I ama high school dropout. 
4 || | 
: i! QO So except for your time a’ Charles Evans Hugis 
| | 
5 aie oe" ak 
= 7 you always went to school within or near tne West Side | 
16 | | 
| Urban Renewal area? 
” 2. Yes, I did. 
18 Q Very briefly, would you tell us wnat conditions 
| 
19 were like in this area back in the '50s? 
ses | A Well, sitting back, I was looking at the 
‘ 21 | 
gentleman before me. I heard him speak of turf mentality, 
2 | ; 
| or whatever the term was. It was a gang thing on a 
| youth basis. It carried over with our parents because 
! 2 
° ‘ jam 
| basically our parents were, you know -- they stayed Ron and 
|| 
| 
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actually carried over. We were restricted through habits, 
through the mentality itself. It might have been | 
block-wise, it might have been in some instances a couple 
of streets or so. We had gang fights. 

Sveaking about turf mentality, did that mean a 
person leaving the area you descrived, a block or 
street, would have any particular exverience if you went 
outside that area? 

A Sure. I remember in the '50s where I couldn't 
cross a certain street. I lived on 90th. If I crossed 
86th Street going downtown, I was susceptible to being 
assaulted. If I went beyond 93rd Street going uptown 


at the age of 15 I was susceptible to being -- 


Q In addition to tiat, was there youth gang 


activity durine those years? 
| 
A We had youth gang activities, yes, sir. 

Q Rumb les? | 
in fact, I can remembertwo instances of actually seeing 


corpses where the needles were still in veins of bloated 


bodies, this type of thing. 
Q You saw other violent occurrences? 


A Well, I remember seeing actual shooting. I 


don't remember anybouy getting shot. I remember people 
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to 


setting shot at. I do remember instances of knife 


3 | fights, this sort of thing. 
by 4 i Q In 1963, I believe it was, when you returned 
3 | from the Marines, did you see any significant changes in 
6 i the conditions? 
7 | A Somewnat. Basically because most -- not most 
6 | but a lot of the older buildings were just starting to 
9 come down. 
10 Q Now, in coming un to the present, do you see any 
4 3 } change in those conditions? 
12 | A Dramatically. 
13 | 9 What sort of changes would they be? 
14 A For one, novody will ever be able to convince 
15 me that th2 drug problem that we had back in the "30s and | 
16 early '60s -- there is no comparison with what the 
MW | drug scene is today. Gang fights, I don't remember seeing 
18 | one -- in fact, the last time I saw anything that resembled 
19 | a gang fight was 1962. 
20 Q How about the fears of people to travel in 
21 | the streets? 
2 | A I think tne fact that I am here this morning 
\ 23 | is a point in itself. It comes with age, of course, but 
x | 


I can come down here freely. I think most of the people 


| in our community have achieved this. We come and go as we 
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- please. We are no longer restricted by social, ina 
3 sense. I can walk to Broadway, I can get on a subway , 
3 4 if I want, and go to Fifth Avenue and do my shopping where 
5 | perhaps in the '60s, as the result of what happened in 
6 i our community, I couldn't have done that. 
u Q Do you see as much evidence then of the turf 
| mentality you described as existing in the '50s? 
° | A io, sir. 
10 | Q Tell me, Mr. Justinano, within Leader House 
1 | are you active in tenant affairs? 
12 | A Yes, I am vice-president of the Tenants 
13 Association. 
M | Q In that capacity, do you speak or in any capacit 
1 do you speak with tenants in the pashan: 
16 | A Very often. 
YW Q About what percentage of the tenants in the 
18 building do you think you have spoken to in the year and 
19 | a half you have been there? | 
20 | A I believe there are about 272 units in the 
21 building and I must have spoken at one time or another to 
ad . a good 75 percent of them, 
ad Q Do you also see the inside of their apartments? 
2% | A Yes, sir. 
2 Q About what percentage of the apartments in the 
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building have you seen?. 

A About the same percentage, due to different 
activities. 

Q This is perhaps largely in the course of your 
activities on behalf of the Tenants Association? 

A That as the fact that we have organizations 

in the community which I participate in, whether it was 
fund raising or an educational thing where we wanted to 
inform the tenants of what was available, services and 

otherwise. 

9 I would like to direct your attention, Mr. 
Justinano, specifically to conditions within Leader 
louse because we have had other testimony in this action 
about what goes on there. 

In looking at peoples' avartments, do you see 
any evidence of severe overcrowding? 

A No, I haven't. 

Q Do you see any evidence of what we call 


excessively filthy conditions? 


eee 


A No, I haven't. 

Q Have you ever seen any apartment in Leader 
House that you would feel uncomfortable walking into 
because of filtn or excessive untidiness in the way the 


apartment was kept? 
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* 
- A No, sir. I would like to say something -- 
3 | THE COURT: Please don't. Ne. t question. 
nd 4 | Q What impression -- maybe I had better ask you 
5 | to maxe that answer clear. What sorts of conditions 
6 | might prompt you to feel either uncomfortable in an apart- 
} 
r } ‘ 
y ment or not want to go in there at all? 
3 | 
| A The only time I have ever felt uncomfortable 
9 || ee a | 
going into an apartment is where I knew the people were 
! 
10 excessively poor and they made me feel uncomfortable 
! 
| 
ni pecause I knew they didn't want me in, but not because 
| 
! 
ti | the apartment was filthy or anything like that, it's be- 
| 
18 | cause they are proud and they were actually concerned about 
| 14 || ; 5 Py ene pee Q sh ‘ 
what opinion I might form because tnere mignt nave only 
1 | been a chair and a couch in the apartment, even though 
16 it was clean. “There was a degree of pride in there. 
Ww Q What observations have you. made or what perhaps 
; | 
18 have you heard about the building with regard to narcotics 
19 activity in the building? 
20 A On two instances in my capacity as vice- 
al president of the Leader liouse Tenants Association I 
22 ; 
sat down with Rafaeland a couple of other people. 
* : Q Identify the persorm you are speaking about. 
a H A Rafael Sifonte. We sat down and we discussed 
25 ! 
| some of the -- two alleged suspicions that he had. 
| 
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Q Let me interrupt one more minute, please. 


Is Mr. Sifonte the superintendent of the 


building who has already testified in this case? Is 


that the same Hr. Sifonte? 


A Rafael Sifonte is the former superintendent 


in our building. 
Q Fine. Continue, please. 
A One was suspicion of one 
being involved in dope dealing, ~14d 


tenant. The otner was -- 


Q Did anything result from 
arrest? 

A wot that I know of. 

C Did anything result that 


suspicion of Mr. Sifonte's employee 


of his employees 


it involved a 


that by way of 


you know of from the 


by way of arrest? 


A No, I don't believe so. I didn't hear any- 
thing. 
Q And you were about to describe the other 


incident you heard of of narcotic activity? 


A The other instance we snoke of is where the 


building handyman went in to do repairs and inadvertently 


found or thought he saw drugs. 


9 Do you know if this resulted in any police 


activity? 
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A Yes. I don't remember what the length of 
time was. It might have been three to four montns later. 
There was a raid on that apartment. 

Q Other than that, have you seen any narcotics 
activity yourself? Have you seen any sale within the 
boundaries of the building or in the elevator? 

A I have never seen anybody use or sell drugs. 

Q Did any tenants tell you tney had seen narcotics 
sales taking place in the building? 

A No; Six. 

Q Have you ever heard of or seen any fires in 
the duilding? | 

A I heard of one instance where there was a | 
kitenen fire, I believe. 

Q Have vou heard of or experienced or been 
informed of other criminal activities like burglaries? 

A heard about one mugging and I was the 


victim of a burglary. 


Q How did that come about? 
A Someone got into the building, jumped -- went 
to the roof -- I lived on the 30th floor. Jumped on 


my balcony,came in the window and my wife came in 


and surprised him and ne took off. 


Q Have you heard of any otner burglaries in the 
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. building? 
3 A No. 
= 
4 Q Have you ever witnessed or heard of any “ 
5 prostitution activity in the building? 
6 A No, sir. 
q 9) Tnen tell us what problems do you see in 
8 | Leader House? 
9 || A We have problems like -- we have had a noise 
10 | problem. I think we have managed to Sadee¥ wnat. It's 
| 
ll 1 a question of adjustment. The walls are comparatively | 
2 | thin. ‘That which we might have considered moderate | 
13 | voi-e in a prior building is no longer the case here. 
s | We had a transition problem with some of the tenants 
5 || in that you take a tenant from a tenement building and 
16 | put them in a high-rise, but I think we have managed 
i | to overcome that. 
18 | Q At the present time, do tenants come and 
19 | complain there.is an excessive noise problem in the 
20 | building? j 
21 A On occasion. 
: = Q How frequent. are these occasions? 
x. | A Well, we found that most of our provlems are 
aA | pretty consistent and they are usually the same individual. 
25 | 


So we attempt to check them out and it's a question of 
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judgment. 
Q Do you see any other problems in the building? 
A We had one other problem and it's an opinion, 


of course. There was a degree of adjustment that had 
to be made between employees and tenants. For the long- 
est time a lot of the tenants had the feeling tnat there 
was a superiority thing coming down on the employees 
part. 

Q The employees feeling superior to tenants? 

A Right. This is generally an attitude we had. 
Wnen I spoke of the adjustment, one of the problems we 
had was that you took somebody out of a tenement and 
put tnem in a high-rise, how does he react to a doorman. 
He is used to walking five stories and going through 
the whole changes. Now he has got somebody who is open- 
ing the door, who in some instances might be making more 
than he did or she did, or whatever the case might be. 

Q Are you saying there is some uncomfortable 
relations between people? 

A Between tenants and employees for a while, 
yes, there was. Our other problem was lack of security. 
We had doormen where we needed a guard. A doorman 
open a door regardless of who it is. He didn't have to 


question the individual. We sat down with management and 
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. 
we now instituted a system where pecvle are signing 
in and out, visitors. Actually our ultimate goal would. 
be to have management take over the intercome system .and 
use that as an announcement as part of the security 
system rather than let the people walk in, push in 
indiscriminately. Nine out of ten times, nobody will 
answer. The person will be questioned. That one person 
out of ten that let's nim in might cause a disaster. 

Q Given wnat you said about the extent of crime 
in the buildina at the moment, do you consider this a 
serious problem? 

A Crime per se, no, sir. 

Q Would you briefly for the Court, then, give 
us your assessment of what Leader House is like as a place 
to live? 

A Leader House to me -- I came from generally 
from one room tenements to 106, across the street from 
where we lived, five room, cold water flat, to 82nd 
Street, which was a comparatively overcrowded situation 
with us there, too. Now I come and I live on the 30tn 
floor of a beautiful building in a beautiful apartment 
with a beautiful view. What does this do for me? I 
can go to work. I know my family is safe. I am secure 


in that 1 can come home and I can take pleasure in what 
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I have. It icctills a whole new outlook. Since I have 


been in Leader House my sense of ambition, I have gotten 


one promotion and I am up for another one. It's centrally 


located. We have buses coming and going crosstown, south- 
bound, northbound. We have the Lichth Avenue subway 
on 96th . We have Broadway theaters -- we have theaters 
on Broadway. We are centrally located. There are a few 
things more I can ask without moving. f 
Q Is there anything about the building in its 
present condition that you might want to leave it? 
A 
SALERNO: I have no furtier ~uestions. 
COURT: Anvthing occur to tne city? 
LINER: Wo questjons. 
COURT: Mr. Douw? 
DOUW: No questions. 
COURT: Mr. Morris? 

MR. MORRIS: Wo cross. 

THE COURT: Sten down. Regardless of what 
we do with your testimony, this is a refreshing story of 
how a fellow can nick himseif up and get places. 

THE WITNESS: Thank you. 

(Witness excused) 


ly next witness is Shirley Smderson. 
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SH £.2-G Bis SANDERSON, called as 
a witness by Strucker's Bay, being first dulv 
sworn, residing at 105 West 96th Street, New York, 

testi*ied as follows: 

THE COURT: Miss Sanderson, you have been 
in the courtroom I noticed, and you undoubtedly heard 
me say to witnesses about how they should speak up and 
just a. swer yes or no wherever possible and if you do 
not listen to me, I am going to declare a recess. So 
please k2ep within the rules of law. Will you do that? 

THE WITNESS: IL Wied. 

DIRECT EXAMINATION 


BY MR. DOUW: 


Q Where do you reside? 

A 105 West 96th Street, New York. 

Q Is that the so-called R & A House? 
A Yeo, £6; te. 

a) iow long have you lived there? 

A Seven years. 

Q Seven years? 

A Yes. 

Q Where did yeu live previously? 

A In Brooklyn. 

Q Why did you move to your present address in 


SOUTHERN OISTHICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. Cu 7-4580 


1 gwb Crystal-direct 3769 


Sanderson-direct 


A Because I had read -- I had seen an article 
in the New York Times that described the West Side Urban 
Renewal area and had decided that this was what I con- 
sidered ideal and I wanted to live there. 

Q Could you recall some of the factors in the 
Times article that you read which drew your attention 
to the Urban Renewal area? 

A It mentioned -- not mentioned but went on at 
length as to the comparably, economic integrated area 


that it would be. It spoke about the Mitchell-Lama 


law. It spoke about tax abatement. It described the 
area and it was intriguing. It sounded marvelous. 


THE COURT: May I ask what your work is? 


THE, WITNESS: Yes. I ama registered nurse 


, 
? 


ta a program research analyst for the Heaith Department 
of the City of New York. 

THE COURT: How long have you been so engaged? 

THE WITNESS: I have been a registered nurse 
for 30 years and have been a program research analyst for 
eleven and a half years for the city, for the Heelth 
Department. 

THE COURT: Thank vou. 


You mentioned tax abaszemen*. What did that 
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mean to you when you read the Times article? 
A Not a thing until 7 spoke to my father about 
it, who was alive at the time, and he exp] xined to me 
what tax abatement was. 
Q And what did you conclude from that conversation 
A = concluded that it was a plus factor, it 
was just another reason for my moving to an Urban Renewal 
area. It made me a homeowner. 
Q It would provide reasonable carrying charges? 


A Yes. 


rm 


You say your profession is a registered nurse? 


A Yes. 

Q Do you have a degree? 

A Yes, I have now, 

Q It is from Hunter College, is it not? 

A Yes. 

Q Over what period of time did you study for 


your decree? 


A Nine years. 

Q Did you study at night? 

A At night. 

Q Did you travel between R & A House and Hunter 
C~llege? 

A Yes. 
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Q By bus or subway? 

A Bus and subway. 

Q R& Ais a cooperative, is it not? 

A Yes. ‘ 

QO Are you on the board of directors? 

A Yes, I am. 

Q How long have you been on it? 

A Four years. 

Q Have you held any offices? 

A I have always held an office, either vice- 


resident or honorary president or chairman. 
Pp is 


Q Where is R & A House located in relation to 
Site 4? 


A Well, we are directly opposite 4. Part of 
Site 4 is directly opposite. Otherwise you could si 
it was . alf a block away. 

Q Are you concerned about the construction of 
low income public housing on Site 4? 

As Not at all. 

Q Are you concerned about construction of low 
income public housing to be built on Site 30? 

A Not at all. 

THE COURT: Would you mind asking her to 


explain that, or I will? 
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Would you develop it, what prompts this lady 


to say not at all? 


Q Could you explain your reasons why you are 


not concerned? 


A Yes. Iwill. I can specifically represent 


it because it is the platform that I have run on at 


election time to be elected or onto the board of directors. 


We are primarily concerned with the high cost of building 
and of the high rentals that are coming into the area 
which has defeated our motivation for having moved -- 
some of our motivation for having moved into the area to 
begin with. The presence of low income families or 
buildings which cannot be complexes because they are 
vestpocket areas doesn't intimidate us or present any 
element of fear to us such as the high or the very steep 
arbitrary increases that Mitchell-Lama residents 

have been subjected to. We are very much concerned 

with the $100 a room and $125 a room much more so than 


having relocatees come back and live in the area. We 


Q Either at the time that you learned of the 
area through the Times article or any later times, what 
was your understanding of the city's commitment to 


provide moderate income housing? 
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A Well, as it was stressed in the Time article 
anc as I followed it up in Board of Estimate minutes which 
I read on my own time -- 
MR. MORRIS: In view of that, I don't think 
a proper foundation has been laid for this woman's know- 
ledge or information about that and I will object to it. 
THE COURT: I am just interested in hur per- 
sonal views. I think there is enough there to warrant 
it. Objection overruled. 
A I am sorry. 
THE COURT: You said the Board of Estimate 
minutes that you read -- 
A The Board of Estimate made it possible to 
moderate income people to move to that particular area 
and at the time that I applied I was making $6800 a year. 
That was the nurse's salary. By the time I moved in, 
I was making $7200. Now with income limitations of $44,000 


in the area I am terrified. 


THE COURT: There is an answer. 
Q Do you consider yourself a person of moderate 
income 
A Yes, I do. 


MR. DOUW: Thank you. No further questions. 


THE COURT: Mr. Land, anything? 
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MR. LAND: Nothing, your Honor. 

THE COURT: Cross examine. I gather the 
city has no questions. 

Very well, Mr. Morris. 

MR. MORRIS: No questions. 

THE COURT: Thank you, Miss Sanderson, 

(Witness excused) 

THE COURT: Next witness? 

MR. DOUW: Those are our witnesses for the 
day, your Honor. 

THE COURT: Gentlemen, I thank you for the 
clearcut evidence today and yesterday that you have 
been concentrating on how to elicit from your witnesses 
in short order the meat of their testimony. There 
hasn't been any wandering or any small stuff that doesn't 
help one way or the other, and I know what that takes. 
It takes concentration and a lot of time and I appreciate 
that. 

There have been, however, for reasons th-t 
the record already reveals, you have had not too much 
time to get witnesses but there have been periods when 
you did not have proof available. But I take it that 
you recognize that the Court is laboring under the con- 


tinuing belief that we will be through with testimony in 
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this entire case, both sides, by the close of next 
Tuesday, which is May 21st. 

LAND: That's correct, your Honor. 

DOUW: That's correct. 

COURT: Am I glad to hear them say it 
on the record. Up to now they have done is casually. 
But now I have a commitment. Is that correct, Mr. Morris? 

MR. MORRIS: Yes. May we know what hours 


we will sit on Monday and Tuesday? 


THE COURT: Monday at noon until the close 


of the afternoon, and Tuesday I am willing to start in 
at 9:00 o'clock and go the whole day and the whole 


evening because of your splendid cooperation. 


MR. LAND: Monday is starting at noon, your 


Honor? 

THE COURT: Yes. 

MR. LAND: We might have scheduled witnesses 
for the morning. 

THE COURT: Every Monday has been noon. 

MR. LAND: No problem, your Honor. 

THE COURT: Gentlemen, thank you. Have a 
good weekend. Refresh yourselves a bit, only just a 
little bit, because you have plenty of work to do. 


THE CLERK: All rise, please. 
(Adjournment to Monday, May 20, 1974, at 12:00 Noon) 
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Trinity Episcopal School Corp. 
et al 


vs. 71 Civ. 4315 


George Romney, et al. 


New York, New York. 
May 20, 1974 - 1:10 P.M. 


(Trial resumed.) 

THE COURT: I am sorry to keep you waiting, 
gentlemen. I had something to take care of. 

Please proceed. 

MR. DOUW: Your Honor, may I ask you something 
We have three witnesses starting now. Congressman Badillo 
is arriving into Kennedy Airport at four o'clock and we 
would expect he would be here about five o'clock. If 
your Honor has no objection, I wonder if we could bring 
him in at that time for his testimony even though we may 


be through in mid-afternoon. 


THE COURT: How long will his testimony take? 


MR. DOUW: As far as his direct examination 
is concerned it will be five or ten minutes. 

THE COURT: Is it all right with you, Mr. 
Morris? 


MR. MORRIS: Yes. 
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THE COURT: I take it it is all right with 
your colleagues on ee 

MR. DOUW: Thank you, your Honor. 

MR. LINER: I call Samuel Crystal, please. 
SAMUEL CRYSTAL, called as a witness by the 

City, having been first duly sworn, was examined 
and testified as follows: 

THE COURT: Mr.Crystal, will you please raise 
your voice so we may allhear you and will you be good 
enough just to answer the question put to you. 

THE WITNESS: Yes, your Honor. 

DIRECT EXAMINATION 


BY MR. LINER: 


Q Mr.Crystal, where 40 you presently reside? 

A 1491 West Avenue, Bronx, 10462. . 

Q Mr. Crystal, where are you presently employed? 

A I am retired. 

Q Prior to your retirement, where were you employed? 
A I was employed in the office of the Comptroller 


of the City of New York. 

Q And in the Comptroller's office what position 
did you hold? 

A I was Eniet of the Division of Housing Audits. 


Q As chief of the Division of Housing Audits, wha 
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were your’ duties? 


A We examined the records of certain Mitchell- 


Lama housing projects and of the Housing Authority for the 
purpose of determining whether these projects were self- 


sustaining in order that the indebtedness incurred by the 


City of New York for the construction of these projects 
could be eliminated from the debt-incurring limitation. 

We also examined the books of existing housing 
within certain urban renewal areas, one of which was the 
West Side urban renewal area, and we also carried out 
special assignments relating to housing which were assigned 
to us by the Comptroller or by the First Deputy Comptroller 
James D.Carroll. 

Q So in the Comptroller's office you came in 
contact with the West Side urban renewal area? 

A I did. 

Q Would you please explain what that contact was? 

A It was through examination OF the Mitchell- 
Lama projects within the West Side urban renewal area 
for the purpose of this exclusion of bonded indebtedness 
and also the examination of the records of the City 
Urban Renewal Management Comp~ y which operated these pro- 
jects for the City of New York. The existing buildings 


were being operated prior to demolition. 
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Q pid you have any special assignment? 
A We also received special assignments on the 


West Side urban renewal area from time to time. 


Q I show you a copy of Plaintiffs‘ Exhibit 47 
for ident sation. Do you recognize it? 
A I do. 


MR LINER: May I give this to your Honor to 

look at, please? He is going to go through the numbers.- 

THE COURT: Thank you very much. 47 for identi- 
fication. If you are going to have him go through the 
numbers you have to offer it in evidence. You can't do 
it with a paper that is marked for identification. Are 
you offering it? 

MR. LINER: Yes, I so offer it. 

THE COURT: Show it to your opponents. 

Do you know what he is talking about? 

MR. MORRIS: I would like to see it. 

(Counsel confer.) 

MR. LINER: I am going to use Mr. Morris’ copy. 

THE COURT: I heard that. I want to know how "|: 
that nas been heretofore marked. 

MR. LINER: Plaintiffs’ Exhibit 47 for identi- 
fication. 


THE COURT: Fine. 
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Mr. Morris, I take it there is no objection. 
MR. MORRIS: No objection. 
THE COURT: Mr. Liner, you will have to have 
the clerk mark that. 
(Plaintiffs' Exhibit 47 was received 
in evidence.) 
Q Is that a report you prepared in the Comptroller’: 


office pertaining to the West Side urban renewal area? 


A It is. 


Q On the report you will notice some penciled 
in notes, Mr. Crystal. Is that part of your report? 
A No. The typewritten material is mine. I 


don't know where the other information came from. 


THE COURT: As I remember it -- if I don't, 


correct me -- 47 in evidence is only the typed material. 
MR. LINER: That is correct. 

Q Could you briefly explain how you compiied the 
data you used in the report, Mr. Crystal? 

A We obtained the information about welfare 
tenants from the Welfare Maantenance Center of the Social 
Services Department of the City of New York. We obtained 
the information relating to the Housing Authority from 
a booklet which is put out by the Housing Authority semi- 


annually indicating its projects and the number of tenants, 
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number of apartments and information to that effect. 


to 


information from the Housing Development Administration 


3 | On the existing buildings we obtained that 
| 
| 


qu 


which, aS I pointed out before, were existing buildings 


6 \ which were being managed by the City Urban Renewal Management 

7 Corporation for the account of the City of New York, which 

8 buildings were managed by the City prior to their vacating 

9 | and demolition. 

10 Q Weuld you briefly explain what the purpose of 

11 the report was? 

12 A This was a study which I was instructed to 

13 prepare by James Carroll, the First Deputy Comptroller, to 
| 

14 adicate the nature of the tenancies within the Suildings 

15 contained in the West Side urban renewal area. 

16 | Q Do you remember a meating you had in the fall 


17 of 1973 with Mrs. Lisa Liebert? 
18 A I do. 


19 Q Who was present at that n.eting? 
20 | A Mrs. Liebert, myself and a member of my staff, 
yA a | Mr. Nat Warren. 
22 Q And what did that meeting concern? 
oe A Mrs. Liebert came in to obtain the results of 
we ” || the study which my staff had made of the tenancies within 
25 | the West Side urban renewal area. 


ee 
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Q Did Mrs. Liebert take notes at that meeting? 

A I believe she did, because I furnished her with 
some paper. 

Q I show you Plaintiffs' Exhibit 4€ in evidence. 
Do you recognize this? 

A Yes, I recognize the sheet of analysis paper 
which I gave her. 

Q Is Plaintiffs' Exhibit 46 a copy of the notes 


which Mrs. Liebert took at that meeting? 


A They appear to be. 
THE COURT: That is all he asked. 
THE WITNESS: They appear to be. 
Q When Mrs. Liebert came to the meeting, did she 


have information of her own as to the number of housing 
units within the West Side urban renewal area? 

A She did have certain statistics with her. 

Q When a cuestion arose as to the accuracy of 
either her numbers or your numbers, how did you dispose of 
that question? 

A I indicated to her these were the results of 
my study and that I stood by these figures. 

THE COURT: You are referrring to 47 in 
evidence? 


THE WITNESS: Right. 
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Q Upon your review of Plaintiffs' Exhibit 47 
in evidence which was euionuaid of you by the Corporation 
Counsel, have you found any inaccuracies in that report? 

A I did. 

Q Can you briefly for the Court go over each in- 
accuracy one by one and explain it to the Court? 

A Yes. In the heading where the Deputy Comptroller 
is phinclil. te says there are 5631 apartments in the area 
That should be chan * «3 5745. 

THE COURT: ‘ake it slowly, please. Five thousand 
what? 

THE WITNESS: 745. 

THE COURT: Thank you. 

A Under Mit«.;t4-Lama the 3942 apartments should 
be changed to 4056. . 

The number of apartments occupied by tenants 
receiving public assistarce should be 904 instead of 1066. 
The next line, 260 leased public housing units 7- 


THE COURT: I: ays 260. 


THE WITN™. 50 instead of 264. 
The ne> _3 welfare tenants should be 
eliminstcd in its entirety because it is contained in the 


423. 


THE COURT: Give me a chance to make that note. 
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THE WITNESS: 158 should be stricken. 
THE COURT: Mr.Crystal, I have got it, but 
e a chance to note it. 
Thank you. 
The next line, 423 welfare tenants should remain. 


MR. MORRIS: Pardon me. May I ask what about |the 


THE WITNESS: That should be stricken. 


THE COURT: It is absorbed in the 423, is that 
right, Mr.Crystal? 

THE WITNESS: Yes, sir. 

The 221 State Capital Grant tenants should re- 
main, which would make a total of 904 in Mitchell-Lama 
buildings. 

THE COURT: Instead of 1066. 

Q Excuse me, Mr.Crystal. Can you now ge over th 
percentage changes? 

A Yes. We also made changes in percentages. 
ON the second line under Mitchell~Lama where it says 904 
occupied by tenants receiving assistance, the percentage 
should be changed from 27 per cent of 3942 to 22.2 per 
cent of 4056. 

THE COURT: What was that -- 22 -- what? 


THE WITNESS: 22.2 per cent of 4056. 
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ON ne next line, 260 leased public housing 
instead of 3094 should be 6.4 per cent of 4056. 

On the line 423 welfare tenants, the percentage 
should be 10.4 per cent of 4056 instead of 10.7 per cent 
of 3942. 

On the next line, 221 State Capital Grant 
tenants, it should be 5.4 per cent of 4056 instead of 5.6 
per cent of 3942. 

On the line for the total, instead of 1066 we 
have 904, which represents 22.2 per cent of 4056 rather th 
27 ver cent of 3942. The figures for the Housing Author 
it’ should remain as they are and for existing buildings 
they should also remain as they are. | 

On the next line it says altogether there ar2 | 
5631 ..artments. That should be 5745 apartments. 

4056 Mitchell-Lama instead of 3942. The 
figure for the Housing Authcrity 1294 remains the same. 

The figure for 395 in existing buildings remain 
the same. But the total is now 5745 instead of 5631. 

Now, on the next line, of the total 5631, that 
should be 5745, and the 1727 should be 1565 are occupied by 
tenants on assistance of some kind, and the figure should 
be 28 per cent of the 5745 instead of 30.7 per cent of the 


S631. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SWLARE, NEW YORK, N.Y. CO 7-4580 


TT ae 
ee eer a se es ee me eee es = —— 


1 gwb Crystal-direct 3773 


to 


On the next line, the 1066 -- 


3 MR. MORRIS: Just a moment. 30.7 was what? 

4 THE WITNESS: Of txe 5631. 

5 MR. MORRIS: What should it be? 

6 f THE WITNESS: 28 per cent of 5745. 

7 On the next line instead of 1066 Mitchell-Lama 
8 it should be 904 Mitchell-Lama, 502 Housing Authority 

9 | remains the same and 159 in existing buildings remain the 
10 same but the total is now 1565 instead of 1727. 

sh The. percentage is changed from 30.7 per cent 
12 | of 5631 to 28 per cent of 5745. 

13 | Those are all of the changes. 

14 | The bottom part, in construction, that remains 
15 the same, 159 low rent public housing, and the figure 


| 

| 

' 
16 for the in-planning remains the same. 
Endl VW 


m 
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F cross 
Q Mr.Crystal, based upon your testimony you say 


that the report which you discussed with Mrs. Lisa Liebert | 
was inaccurate? j 
A Yes. | 
MR. LINER: No further questions. 
THE COURT: Thank you for your preparation, Mr. 
Liner. 
Mr. Land, anything? 
MR. LAND: Nothing. 
MR. DOUW: No questions. 
CROSS-EXAMINATION 
BY MR. MORRIS; 
Q How many welfare tenants are there in the 
Mitchell-Lama buildings in the West Side urban renewal 
area in the part of those buildings which are oe 
to the 70 per cent middle income as against the 30 per cent 


low income? 


A No, I did not go into that. . 
Q Is that figure available anywhere? 
A It should be available from the Housing Develop 


ment Administration. 
¢ They would have that information? 
1 would say so. Also from the income maintea- 


ance center of the Social Services because they would know 
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the welfare tenants. 

The HDA should know the number of 236 and 221D3 
tenants they have. 

MR. MOR?IS: Your Honor, I presented to counse 
this afternoon a list of statistical figures that have not 
as yet been introduced into evidence in this case. I have 
requested of the City that the following information is 
requested of defendants in connection with the West Side 
urban renewal are”. i 

(1) The number of welfare families in middle 
income housing which this witness just testified is avail- 
able. 

We have not as yet received the: information. 

(2) The number of welfare families .n low 
income housing, that is the 30 per cent, and the other low 
‘ncome housing in the area. 

(3) Is there information available on the 
ethnic breakdown of welfare families? 

Q Do you know *hat? 
A I don't know whether there is .- 

MR. MORRIS: I am requesting that information, 
if it is available. I request it be made available to us. 

THE COURT: We have to see what the City has 


to say. 
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What about it, Mr. Liner? 

MR. LINER: I object to Mr. Morris' request 
based upon the fact that the City's records were made 
available t» him. He subpoenaed the records and the 
records were made available to him. 

After a proposed settlement was in process 
you said the Court was ‘open to any motion either party coul 
make. This information could have been made by discovery 
motions. I think that was the appropriate time to ask 
for that information. Since the case is now coming to an 
end, this should not be requested of the City. 

MR. MORRIS: I had an arrangement, your Honor, 
with Mr. Gold that he and the other attorneys were to stip- 
ulate with respect to this information. 

Also, the income limits applicable to 236° hous- 
ing as of 1971 to the present time and the income limits 
applicable to public housing as of 1971 to the present 
time, as well as the number of squatter families and 
various other items which Mr. Gold and I discussed. I tol 
him I wanted this information and he agreed that he would 
produc? it. 

Nothing has been produced thus far in the 

vial and I respectfully request that such information be 


produced by the City. 
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2 * One more word, your Honor: In order to get 
3 a clear picture of what is involved in this situation, 

4 Ii those statistics are important to the case. The only 

5 place those statistics can be obtained is from the City, 
6 Il: the HDA, as this witness has testified. 


7 Il We have had people check the records of the 


8 city and we have gone through those records in great detail 


and we have adduced proof as to whatever we were able to 


10 | get. But there is additional information that the Court 
ll | should have available to the in order to determine this 
12 matter. 
13 At one of the meetings during the settlement 
14 conferences that Mr. Liner referred to, a specific set of 
15 questions concerning this information was asked of the 
16 City and Mr. Gold agreed to furnish that information to 
17 all of the attorneys. He never did. That was never furn- 
18 ished to us. I kept asking him during the trial"where 
19 is that information?" 
20 And he kept saying he has net been able to get 
21 it yet; he will get it. 
All I ai asking for now has been what has been 

repeatedly asked for from the begining of trial, through 
24 the settlement discussions, and through the completion of 
25 the trial now. 
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I assume that that information is information 
only available to the HDA. It can only be obtained 
from them, as this witness has testified, We have _ 
made every effort to get it and have been unable except 
in some respect to which we have adduced testimony. 

But it does not give the Court the complete pic 
ture and we respectfully submit that that information shoul 
be forthcoming from the City to help the Court in determin- 
ing this . atter. 

THE COURT: As you know, Mr. Gold, unfortunately 
has a tragic situaton in his own life. It is rather hard 
to interfere with respect to a concern that is primary 
with him, and naturally so right now. 

I presume that when Mr. Gold gets back on his 
feet, so to speak, he will be able to answer you and tell 
us what he has obtained, and if we find you did have such 
an understaading, ind I am not questioning you, except 
I think we ought to hear from Mr. Gold -- it is unfair to 
ask Mr. Liner to step in on that -- I think that if we 
should decide this material that you mentioned should go 
in, there is no reason why the trial itself should be 
held up. There will be a ruling that at such time that 
should be introduced and made a part of the final record. 


We dow ’t have to hoid up these witnesses right now. 
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2 | MR. MORRIS: That is acceptable. . 
3 | THE COL..r. We will be talking about it, all 
vo 4 | of us will, and we will try to work out something...~ 
5 | In a general way I don't know whether I agree 
6 with Mr. Morris that I need all of that material in detail, 


~] 


f but it may very well come to pass that he will be shown to 


8 ! be correct, and if that is the case I ought to have it. 
9 1 By the way. we should have the record show 
10 | that during the negotiations referred to here I had said 
11 repeatedly, and the other day you all nodded assent that:: 
12 | your memory was in accord with mine, that during the 
| 
13 negotiations I emphasized you should carry on the work of 
14 preparing for trial and when the trial resumed, there were. 
15 | no motions made by anyo”?. 
16 That was a very substantial period that 
17 | elapsed, and no motions were made of any kind. And I 
18 should think offhand, Mr. Morris, if you didn't get the 
19 | material by the time we resumed you should have really called 
20 |} it to my attention and I would have then gone into it 
21 when Mr. Gold would have been able to respond. 
22 However that may be, I don't want the record 
7 23 to file to encompass that which should be a part or the 
24 | total trial record. 


23 | Have you anything further? 


| 
| SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
| FOLEY SQUARE, NEW YORK, N.¥. CO 7-4580 


Crystal-cross 


THE WITNESS: May I say one thing? 


to 


THE COURT: You are volunteering. 


When I testified to the fact tha 


THE WITNESS: 


these things should be available from the HDA, I am not 


certain whether they keep those records. 


THE COURT: You said "should be." 


8 | THE WITNESS: They ought to keep them. Whethe 


they have them I don't know. 


THE COURT: Certainly. 


Mr. Morris said I testified to 


THE WITNESS: 


the fact that they were available. I am not testifying 


| 
12 | 
\ 
13 | to that. I say if anyone should have them they should 
14 have them. 
15 : THE COURT: I so understood from your testimony 
16 : that is exactly what you meant. i 
17 | Is there anything further? 
18 | CROSS-EXAMINATION 
19 | BY MR. DOUW: 
20 | Q Mr. Crystal, when you use the word "welfare," 
21 do you mean all of the progrems that come under the general 
22 | term “welfare"? By that I mean aid to families of 
og 23 | dependent children, home relief, and so forth. 
24 | A When Mr.Warren went to the income maintenance 
25 center we asked then for people receiving public assistance 
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Goodwin-direct 
We did not break it down as to child welfare or anything 


3 like that. Anybody receiving public assistance we were 


interested in. 


Did it include supplementary assistance? 


Q 


When you say that, is that the Social Security 


Yes. 
We didn't go into that. 


10 THE COURT: Mr.Crystaly that is all. 


(Witness excused.) 


Next witness. 


THE COURT: 


13 MR. SALER:.0: We call Lee Goodwin to the 


| LEE GOODWIN, called as a witness by the 
16 | Government, having been first duly sworn, was examine 


and testified as follows: 


THE COURT: I say this to you Commissioner, 


because I say it to all witnesses. Will you raise your 


19 
20 voice and remember that all you are supposed to do is answe 
21 the particular question that is put to you and don't volun- 
22 teer anything except when you are asked to explain. 
C= 23 | I don't want this to be turned into anything 
‘ a |! else but a judicial forum. I know you will help me keep 


ae that way. 
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Where 


Q What is your present occupation? 


THE WITNESS: 


do you reside? 


Goodwin-direct 


I will try. 


624 East 20th Street in the Borough of Manhatt 


A My present occupation is as State Commissioner 


of Housing and Community Renewal. 


Q What are the duties of that position? 


A Four cateygucries. 


vision of the State Public Housing program. 


The administration and super- 


The administration and supervision of the 


State's so-called Mitchell-Lama ana middle income program. 


The administration and supervision of the urban 


assistance renewal program. 


The administration alu supervision planning 


of a program of developme 


codes,and outsid 


of the State Rent Control Program. 


nt of various types of building 


e of the vity of New York the administratio 


Q How long have you held that position? 


A I have been permanent Commissioner with the 


Division since November, and prior to that, 


of last year, I was the Acting Commissicner 


Renewal. 
Q And before that? 
A From '63 until I 


since April 


of Community 


I went to the Division I was 
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assistant director of the New York State Housing Finance 
AGency. 

Q What did you do in that capacity? 

A I was responsible for tne administration of the 
various programs of the agency wiich included the financing 
of middle income housing, financing of nursing homes and 
hospital construction, the financing of the STate Universit 
program, the financing of the State's mental hygiene pro- 
gram, the financing of two programs of tenant assistance. 

he so-called Hope Loans Program, which is a mechanism 
wherein tenants are assisted to purchase into co-operative 


prejects through a system which is rather tecnnical, 


and the o her system is the %Tate Capital Grant low rent 


assistance program where aid is flored to tenants in Mitche]l- 
Lama housing. 

Q As State Commissioner of Housing and Community 
Renewal have you had contacts with the West Side Urban 
Renewal area? 

A My initial contact with that area came very 
proximate to the time I became acting Commissioner and 
there was a general reviey of management activities within 
the division. 

At that moment in time we were examining the 


siatus of the two existing State-aided Mitchell~Lamas on th 
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West Side, Westgate and Central Park Gardens. We were 
reviewing the workings of the STate Capital Grant Low 
Rent Assistance Program. 

Subsequentin October we started a series of 
meetings with the New York City Housing and Develcpment 
Administration and we found that we had some surplus 
Federal interest subsidy funds available to us, and pur- 
suant to an agreement with the City decided that the West 
Side urban renewal area was a desi. .e target area for 
the commitment of those funds. 

Q First you mentioned interest subsidy funds. 
Are those Section 236? 

4 Yes. 

Q | Was a decision reached specifically as to how 
to apply this under your control? : 

A After reviewing a nuwaber of proposals with 
the City and considering a number of options to put this 
money in other parts of the State we concluded that the 
most desirable use of funds from both the City's and State’ 
standpcint would be the completion of the West Side Urban 
project which had heen in planning and wxecution for more 
than a cecade. 

Q Heve you had contact with that area be fore 


er swing Commissioner of Housing and Comrunity Renewal? 
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A Going back to the time I worked as a staff 
member for the Joint Legislative Committee in Housing and 
Urban Development, this goes back to the early sixties 
and late fifties before I became an executive assistant 
to the then Commissioner, I did take part in the drafting 
of initial legislation that permitted the development of 
the West Side urban renewal plan. 

Q Did you have any contacts with that? 

A After that I would say over the years I was 
in fairly continuing contact with the West Side Urban 
Renewal area because of the State's involvement in two 
Mitchell-Lama projects there, as I have mentioned, and 
because of the State's involvement in the administration 
cf its Hope Loan and Capital Grant Assistance Program.. 

Q Ty Other words, you had specific contact with 
projects within that area? 

A Yes. 

Q Genera:..y, Commissioner, in your capacity as 
a Commissioner, how do you select sites for the application 
of Section 236 funds? 

A Essentially we apply no ¢cifferent criteria to 
the selection of sites using 236 funds than we would for 


any other State-assisted project. We are looking for a 
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project that would be stable, we are looking for a 


ee 


project that will be available because of the revenue bond 
nature of the financing that we administer. 

Q Could you give us some more details as to 
what would go into your site selection decision? 

A We are looking essentially for sites thare in 
a stable neighborhood where you see a potentiality for a 
stable community. } 

We are looking for sites essentially that 
serve an economic and planning purpose in a city, access 
to transportation, access to major sources of employment. 
We are looking essentially for planning layout that will 
enhance the viability of the project. 

We think all of these, for example, are very 
much present in the West Side Urban Renewal area at this 
moment in time. 

Q How do you think your criteria for site selection 
compares to other housing agencies? 

A By reputation and practice they are far more 
restricted than most of the other housing agencies again 
because of the revenue bond nature of our financing. 

The bonds sold by the Housing Financing Agency, the proceed 
of which are used to make mortgage loans to limited profit 


peojects, are not gusranteed by the State and backed only b 
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an indineet moral obligation. In order for us to proceed 
with a site we have to ha.2 assurance that there will be 
sufficient revenues gc aerated by the project to pay the 
debt service on this type of loan. 

Q Is this the reason neighborhood stability is 
important? 

A Yes. One of the reasons that neighborhood 
stability is important, I think also here in the West Side 
urban renewal area, we are talking projects undertaken by 
profit-motivated sponsors who will -articipate to the 
extent of 5 per cent, 5 per cent equity in the project cost 
and we are attuned to the needs and requirements of the 
profit-making sector. 

Q Can you give us some detail as to what factors 
made you decide to give such a priority in committing your 
Section 236 funds to the completion of projects in the 
West Side urban renewal area? 

A I think in real estate circles the whole West 
Side is viewed as a very desirable target area for develop- 
ment. In addition to having agreed with the City to take 
on the remaining sites, with Limited etosntinns the West 
Side urban renewal area is now in active processing with 


three additional sites in an area from the upper fifties 


co E3ca Street, which will be so-called market rent Mitchel]- 
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| 
| 
| 


Lamas where the rent per room wi.l be in the nature of 
$100, 

Again we consider any Manhattan site in the say 
general boundaries between 96th Street and dowiu, with cer- 
tain exceptions, as a desirable housinq resource in a City 


such as this. 


Q Are you familiar with the concept of tipping? 
A Yes. 
Q Would you say that tipping is an inherently 


unstable situation? 

A That is by definition what the term tipping 
means. 

Q Would you commit funds to an area if you though 
that area sinha tip? 

A No. 

Q Do you have >! *inion as to what the effect 
of Site 30 would be if built as low income housing within 


the West Side urban renewal area? 


A We have used that as a desirable relocation 
resource for the families that will be displaced because 
of Mitchell-Lama projects that are going forward. 

Q Do you think that Site 30 ‘ould cause the 
neighborhood to tip in any fashion? 


a We are talking only of 160 public housing units 
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when we are talking Site 30. No, I don't think so. 

Q On the urban renewal plan for the West Side 
urban renewal area, what sites are you presently proceeding 
with? 

A ‘2 are presently proceeding with Sites 41 and 
44. We have agreed with the City that we will also under- 
take the Cevelopment of Sites 9, 32, 35 and 45- 46, which is a 
double number designating a single site. 

Q Where are Sites 41 and 44 located? 

A Catercorner across Columbus Avenue between 
89th and 87th Streets. 

Q Why @id you choose to develop those sites befor 
you developed the others? Did you have any option of 
choosing any site numbers you mentioned? 

A Fer two reasons. 

One, in our discussions with the City it 
appeared that the relocation work loads would be easiest 
in approaching it this way. 

Two, in reaching in for 41 and 44 w2 were 
relating to the other development activity that is happenin 
in the West Side community and the division’s own activitie 
to the areas to_the south. It seemed to us the iogical 
way to proceed. 


Q Have you been to that area recently? And I 
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call your attention specifically to J8th Street between 
Central Park West and Amsterdam Avenue which is a street 
I gather between Sites 41 and 44? 

A Yes. I was in the area approximately six week 


ago walking that area and just looking at what was happening 


there. 


Q Did you see any signs along that street of 
urban blight? 

A I saw signs of the general type of condition 
caused when relocation. is. in progress, but it is not what 
I would label certainjiy as urban blight. 

THE COURT: You have been very full in vour 
explanations anc I appreciate that. Willi you be a little 
full on this last answer. What do you mean by that? 

JHE WITNESS: Again, in ary area where velneetio 
is contemplated, certain things start to happen because 
families are living there very much in a transition stage. 
They no longer regard it as a permanent community. They 
have already in the West Side urban renewal area been 


contacted by the City's relocation people and advised of 


packing up and starting to move housekeeping is not 
prime at that moment in time, but it is a condition that 


a relocation schedule, and, as a consequence, for any famil 
cecurs in sites throughout the State. 
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When relocation is in progress that happens. 

Q Did you go inside any buildings on 88th Street 
between Central Park West and -- 

A I visited one building, I can't recall the 
address, but it is the aiee of the old Russian Embassy 
building. I did walk through the building generally. 

I did in fact visit with one of the tenants there. 

Q What conditions did you see in that building? 

A The conditions in the building actually gave 
me some pause as to whether we should be talking demolition 
or rehabilitation. I did have some reservations as to 
the structural soundness of the building and despite the 
fact the building is old it is extremely well-painted and 
weil-furnished. 

The family that we met with was again a very 
stable family by any definition you want to give the word. 
Q Are you saying you did give consideration 

to rehabilitating? 

A In the course of that visit it triggered some 
discussion as to rehabilitation. 

Q Did you see anything in your walk along 88th 
Street or throughout the area of the West Side that made 
yo. think twice about developing Sites 41 and 44 at those 


lucalions? 
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A No. I was.feeling that again the division's 


3 | judgment as to the selection of those sites was excellent 

4 | and it seemed to me what had happened generally in the 

5 West cide urban renewal area was almost the proof positive 
: | of the very success of the urban renewal plan. 

; | Q Just to make it clear, on all these sites that 
. } we are talking about, 41 and 44, as well as S,. 32, 35 

. and the combined site 45-46, these are all Mitchell-Lama 

10 | projects? 

a | A These will be also called Mitchell-Lama pro~ 

_ jects developed pursuant to our memorandum of understanding 
i with the City of New York on a 70-30 ratio where 79 per 

” cent of the families will be aided by subsidy under the 

” Federal 236 program and 30 per cent of the families will 

" be aiczd by subsidies under the Section 23 leasing program, 
ig rent supplemen‘:s program, or other form of subsidy. 

ex Q All these Mitchell-Lama projects have so-called 
19 | sponsors? 

* | A They do. As part of the City's urban renewal 
i planning sponsors have already been designated. Pursuant 


to our memorandum with the City we have agreed to take 


22 
23 
24 


| 

| 

| over their sponsors. 
23 | | 


| SOUTHERN CISTHICT COURT REPORTERS, U.S. COURTHOUSE 
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be an income project? 

A I think the fact that Site 30 is to be a low 
income project has been common knowledge to the real estate 
community for some time. 

Q Has any sponsor exercised a desire to be 
released of his commitment to a Mitchell-Lama project 
because of this fact? 

A No. 

Q Could they be relieved of their commitment if 
they wanted to? 

A Again it would not be -- let me give you an iff 
answer to a difficult question. It would not be the 
policy of the division to force a cponsor to proceed with 
a project if he was not willing to do so. There are many 
other sponsors, wno would be available and have expressed 
an interest in development in an area such as this. 

Q Should any sponsor withdraw, would your ability 


to continue developing these sites be affected in any way? 


A No. 
Q You would be able to obtain additional sponsors 
A Yes. 


MR. SALERNO: I have no further questions. 
THE COURT: Thank you for your preparation. Yo 


reduced that to mininv time. 
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Mr. Liner, do you have any questions? 


MR. LINER: No questions. 


MR. DOUW: No questions. 

THE COURT: Mr. Morris. Would you care to 
cross-examine? 

CROSS -~EXAMINATION 
BY MR. MORRIS: 

Q Commissioner Goodwin, what e the income limit 
applicable to Section 2336 housing? 

A The income limits at this moment in time for a 
one-person family would be a ranye of $7100 to $8300. For 
a two-person family, nine to ten thousand. 

For a four-person family, ten to twelve thousan 
dollars. 

These are admission levels. These again pat 
income limits set by the Federal Government and they are 
subject to change. 

Q Has application been mede for an increase in thase 
income limits, do you know? 

A There are the so-called exception limits for 
which the division has generally made application. There 
is obviously ongoing discussion with the Congress and } 
with HUD on the grounds that these income limits are somewhat 


low. 
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In fact, 1 did testify to this effect before 

the Congress last summer. I don't envision any appreciable 
change in this range in this moment of time. 

Q What would you say is the difference in income 
limit between public housing and 236 housing? 

A The public housing, we have to bear in mind tha 
there are two public housing programs in play in the 
West Side urban renewal. Stephen Wise is a State-aided 
public housing project. The income limits there, due to 
a number of factors, are rather uniquely high. The con- 
tinued occupancy level at Stephen Wise for a two-bedioom 
apartment is $14,700, and for a three-bedroom apartment 
it is $17,000. I would not label Stephen Wise because of 
the unique income limits necessarily as a low income projec 
and I think in fact the characters of the project itself 
is evidence of that. The income limits in the Federal 
program, I would defer to the New York City Housing Authority 
to speak to that point. 


Q You are not familiar with the difference? 


A Again, the setting of income limits is a functi n 
of the Housing Authority. I am merely reciting the agreem 
between the State division and the Housing Authority as to 
the income limits on Stephen Wise. 


Q But speaking of the other low income housing 
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that is being put into the West Side urban renewal area 
uch as the 30 per cent leased public housing, are you 

familiar with that? 

A Yes. 

Q Tell us how those limits differ from the 236 
limits that you just gave us. 

A We have not made a definitive decision as to 
the type of subsidy program that will be brought into play 
to fund the 30 per cent of the "nits that are designated 
for the low income families. We do feel that we have some 
viability of rent supplements due to a series of complicate 
maneuvers but in general they will be somewhat below the 
236 level. 

Again the 23 program is in such a state of flux 
by virtue of proposed changes in legislation and proposed 
changes in regulations that I think it would be not possibl 
to give an exact income range at this moment in time. 

I will say it will be below the 236 level. 

Q Could you characterize how much below? Would 
it be substantially below or only slightly below? 

A I would say somewhat below is probably the 
most accurate answer. 

Q You could not put a dollar figure on that? 


A I would be very hesitant to put a dollar figure 
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on that. 

Q We had testimony in the course of this trial 
that the difference between the public housing income 
limits and the income limits under 236 amounts to about 
$500 a year. Would that sound about right to you? 

A I would be very hesitant again given the state 
of flux of the Section 23 proyram to put a number on it at 
this moment in time. I have not done so. 

Again we have a very confusing situation as 
HUD is now drawing Section 23 regulations in anticipation 
of changes in Federal law and even talking directly with 
HUD officials we find there is a great deal of confusion. 

"Somewhat below" is probably the most accurate charac 
ization I can give you. 

Q Are you familiar with the commitment made by 
the City to put 2500 units of low income housing into the 


West Side urban renewal area? 


A No. To my personal knowledge I am not. 
Q Had you heard that figure discussed? 
A No. That figure I don't relate to at all. 


Acain in our memorandum of understanding with the City we 
aave accepted the 70-30 income mix as part of our under- 
taking to them to proceed with the development of Mitchell- 


Lata S. 
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2 | Q That was done but there was also a commitment 
3 | by the City at the time the urban renewal plan was develop 
. 4 | to include 2500 units of low income housing. When you 
: | 
5 ! mentioned tipping point did you give consideration -- 
\ 
6 | MR. LINER: I object to that. There was no 
7 | mention of the urban renewal plan at 2500 units. 
| THE COURT: You object to his statement? 
9 | MR. LINER: Yes. 
10 | THE COURT: Yo : objection is noted. I would 
| 
1 | prefer you just say to the witness "Assuming," rather than 
12 || treating it as though it had already been accepted by both 
13 | sides. 
14 } Q If you will assume that the City had committed 
15 itself to the development of 2500 units of low income 
i aS 
16 housing for the development of the entire area, and then if 
7 | you assume that the actual number that are in contemplation 
18 if the project is completed in accordance with present 
19 | plans, there will be in excess of 3500, up to 4000 units 
20 | of low incone housing. Would that affect in any way your 
2} : testimony to the effect that this area would not pass the 
22 || tirping point? 
4 23 . By No. Again I think we have to ~~ we are lookin 
24 at cen years of history when we talk about the inception of 
25 the urban renewal plan in the West Side urban renewal 
| | | 
| 
| FOLEY SCGUARE, NEW YORK, N.Y. CO 7-4580 
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2 | area. twitiaiiy, going back to the early sixties, 
3 | the income limits in the middle income program itself | 
RY 4 | were $21 going up to $30. I think the very family who i 
5 | might have been served within the confines of a middle inco 
6 | program at that time, today, because of need for deeper 
i 
7 | subsidy, is being served within a housing program we choose 
| 8 to label as low income. 
9 | With the addition of 160 units of low income 
10 | housing, and again based on present reevaluation and presen 
1) | judgment, it does not seem to us to adversely affect the 
| 
12 | area. 
| 13 | Q I am not speaking only of the 160 units. There 
' 
14 | is a lot more public housing beyond 160 units involved in 
15 Site 30 that we are talking about. 
16 | I asked you to assume that instead of the 
17 | 2500 units criginally planned the City actually will put 
18 | into the area a total of 3590 to 4900 units, would that 
| 
19 | affect your conclusion about tipping points? 
20 | A No. AGain I am perhaps cautioning that we 
21 | have to be very careful in the use of our terminology 
ee | because, for example, in the State Capital Grant Low 
Joe o Rent Assistant program, what we are seeing is the upward 
24 | e conomic mobility of families coming out of a deeper 
29 subsidy program and being tenants of a housing company. 
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I don't think that is a static figure. 

What we do see in the West Side urban renewal 
area is economic mobility which confirms my own personal 
judgment of the future vitality of this area. 

Q I don't think you have been responsive. 

If it should appear that there will be 3500 to 
4000 units of low income housing, in your opinion would 
that affect the tipping point of this area? 


A No. 
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| 
Q That is responsive. 
. } 
| 
A Wo. 
THE COURT: Why do you say no? 
‘HE WITNESS: One, I find it very difficult 


in any municipality to deal with a twenty-plock unit 
as if it were the entire municipality. As I said initially 
we are locking at the west side as part of a svectrum 
of development that is now taking place in the west 
side from the very ambitious Battery Park city project ‘ 
to the city's Washington Market Urban Renewal project 
down in this area, walking on uptown. We see HRH in with 
a very large Gdevelonment on 42nd Street. We ourselves 
have been approached by another major developer to under=° 
take iousing in that area. We have some 1600 units 
below the West Side Urban Renewal area, the so-called marke 
rent Mitchell+-Lama, which in fact is really luxury 
housing, if you want, built with the benefit of the tax 
exemption and the tax exempt bond financing because con- 
struction costs in the private sector are so fantasticly 
high. ‘Yherefore we are not looking just to the twenty- 
block area but we are looking at, in effect, tie entire 
area. 

Je are also looking to the activities of the 


Uruban wevelopment Corvoration, our counterpart state 
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® 
agency, that has just received a $2. million commitment 
in state funds in the supplemental budget as part of its 


seed money to execute its so-called Harlem redevelopment 


plan. 
I suppose my answer is a cast in terms of 
just tne overall hacwening in this sector of the city. 
THE COURT: Thank you. 
THE WITNESS: You are welcome. 
BY Mk. MORRIS: 

a) Do you have any statistics as to the situation 
with respect to the number of white and Puerto Rican 
and blaci. families in the area during the period from 
1970 to 13742 

A No. 

Q Are you familiar with the figures that exist 
in the distinction between the 1969 and 1970 census 
figures? 

A Not immediately familiar. Again, as I Say, 
we have as part of our commitment to the west side spent 
some time looking at what is happening in the state 
Mitchell-Lama projects in the West Side Urban Renewal 
area. We find these to be highly stable projects. We 
are not troubled by the racial characteristics of the 


! 


area. if 1 were trousled by the racial characteristics 
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of the area, this is the type of thing that would trigger 
deeper research on the part of the division. 

Q Yaking the current 236 imits into considera- 
tion, would you say that a civil service employee of the 
City of New York, like a fireman or policeman or a 
sanitation worker, or a government employee would be 
eligible for the 236 housing within the limits that you 
gave us just before? 

A It's a very narrow eligibility ban. There 
are civil service employees who nave spent some time 
in city or state civil service, for that matter, who 


would not be. 


@) Would not be eliaible? 
i Would not be. 
0 hs a matter of fact, can you Say most middle 


income families would not be able to qualify for the 
236 within the income limits that you gave us? 

A HNost middle income now starts to cover a 
very much vroader range. We ourselves are renting up, 
if you want, a very large 236 project, Starrett City 
in Brooklyn, We are not finding that much problem 
actually in attracting families wio might be labeled 
as middle income. 


} fap ac? 


ly «uestion was, do you find that true middle 
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income families can neet the eligivility requirements of 
236 or are vou really reaching into the lower echelon, 
the low income, family in order to satisfy the 236 
income limit? 
Ps Well, again I supnose to be responsive to that 
question I would have to give you my definition of 
middle income, which would be a working family who is 
perhaps starting out, perhaps a family in a somewhat 
lower paying job category but with some potentiality 
of upward mobility and on that ground I would say yes. 

Q You would say yes, that it is for middle 


income ? 


Q Can you distinguish in that definition that 
you just gave us between what you characterize as middle 
income families and what you would characterize as low 
income families? 

A The low income family would be one who for a 
variety of reasons would have very little chance of up- 
ward mobility, micht not be necessarily a stable family. 
Again, I think tnat most people, if you ask them: Are 
you low income or are you middle income, today would 
answer middle income. It's sor of our American definition, 


il you Want. 
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Q Are you familiar with the term "planning | 

plight"? 

i 

A In the sense that it's a word of art drafted i 


into Article 15 of the General Municipal Law under which 
the Uroan Renewal area is being developed -- 

Q Yes. 

A -- we use the terms "urban decay” and "urban 
blight" and then in ti.e findings and declaration of 
Article 15 we evidence certain factors we deem to be | 
ciaracteristic of urban blight. 

Q Can you give us a definition of that? 

A Urban biight I would say is both physical, 
economic and social. 

Q low about planning blight? 

i, The phrase "planning blicht" I simple do not 
relate to. I don't know what planning blight is. You 
plan to eliminate plight. 

Q That's right. 

THE COURT: I. wouldn't venture to struggle 
with it. Everything else you have testified to I get 
the impression that you wouldn't have said it unless you 
were acquainted with it, in fact have more than just a 


bare worlinag knowledge. Now he has thrown something at 


” 


UY 


you aid L dont think you ought tc answer it unless you are 
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. 
familiar with it. 
t 
you ever hear that term? i 
Th... WITNESS: "Planning blight", no. 
THE COURT: There it is. 
@) You testified that you walked through 88th 


Street recentJ’. Would you apply the words “urban blight" 
or “urban decay" to 88th Street, particularly between 
Columbus and Amsterdam Avenue, as you observed it? 

A No. I think I said earlier that I regarded 
it as an area where certain problems were present because 
of obviously the relocation, but Il would not deem it 
to be ua blighted area as such. 

Q You say that as of now it is not blighted? 

A I would identify it as an area where certain 
tensions, if you want, are present because of the imminence 
of relocation, but I would not deem it blighted as such. 

Q If it remains as°it is and the change does 
not cccur, the performance of the urban. reneval plan, 
would you ti.en characterize it as having urban blight? 

A Well, 1 find it very difficult when we are 
looking at fluid situations where certain forces are in 
play to come back and re-evaluate if we stop here what's 


going to nannen. 


c 


ft am asking you to assume it. 
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| | 
2 | A Yhet"I assume probably the area, if again 
t 
j ak P } 
3 | the development were arrested, which is very tough, 
pp? 4 | that a situation of blight may conceivably come to 
} 
5 | exist. It's almost a question of what happens to a 
‘ 
\ 
6 i developer when it's 236 funds were shut off when he was 
| 
7 well along the development process. It's a God knows 
i| 
8 {| ' 
Hy answer, | 
| 
3 Q Aren't you in effect saying urban blight 
| 
| 
10 | woulu develop tnere if the plan were haulted? 
‘ \ 
il | A ilo. I think there are other forces in play 
1 
12 in that community. Again, we have watched the renovation 
13 | of brcwnstones. We look at a very desirable district 
} I 
| Mo | pattern. We look at the fact this community sits between 
| 
; : 
15 \ two major crosstown streets. I am not sure in my own 
| -* 
oe , a 
i6 | mind even, say, if publicly assisted development were 
| 
7 ! haulted what would develop there. 
| 
18 | MR. MORRIS: That's all, your Honor. 
19 || THL COURT: Anythino else, gentlemen? 
20 (No response) 
‘ 
ye | YHE COURT: Thank you, Commissioner. 
| ee | (Witness excused) 
ix 23 HE COURT: Next witness. 
a | MR. wOUW: I cell Commi>sioner Christian 
i| 
\\ 
ro ty the stand. 
| 
{ 
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JOSEPH evan COR B.t 2 Fo SR called 
as a witness by steyoker’s Bay, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY HR. DOUW: 
Q nat is your present occupation? 


Chairman of the New York City Housing huthority. 


QO How long have you been chairman? 

A Since June of 1973. 

Q And prior to that, what position did you hold? 
A t was Gonmissioner of the Housing and Develop- 


ment Administration of the City of New York from the 14th 
of JWne, 1971, until] June of pA Be 

@) Prior to that time, were you in the Housing 
Authority? 

A yes, I was general manager of the Housing 
Autuority prior to that time. 

Q I will ask several questions about Site 30. 


Who is the proposed developer for construction of public 


housing on Site 30? 


A The Lefrak organization. 
Q Has a contract been entered into? 
A Wo, it has not. 


What is the reason? 
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* 
A The reasons are primarily pending Court action. 


at this time without knowing when he will be able to 
start or what forces may cowe into play “o stop him in 
the course of development. 

2) Is it the Housing Authority's policy to pro- 
ceed with Site 30 when the contract can be closed with 
the developer? 

A Yes, it is. 

Q What kind of priority does Site 30 have 
for tne Housing Authority? 

A it is not really a question of priority. We 
usually assign priority to jobs that are in the pipeline 
that have not been funded. Site 30 is fully funded 

at the present time. We have an annual contributions 


contract with the federal government. 


Q So in that sense.does it have top priority? 
A Absolutely. 
Q Has the Housing Authority or you as an 


individual evaluated the tipping issue in controversy 


that surrounds Site 30? 


B Yes, we have. 
Q And what is your estimate of that issue? 
Ovr estimate is that it certainly would not 
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2 | affect the balance in that neighborhood. 

3 Q If you have reason to believe tipping would 
| 

4 occur, would you proceed with the construction of puolic 
{| 

5 housing on Site 30° 

b i rs No, I don't believe as a responsible public 

7 | officia] 1 could do tnat. 

o ! \) How, in your judgment, turning to another 
r 

9 suasject, how, in your judgment, have Court decisiors 

10 | affected the effectiveness of screening applicants for 
i 

it } Housing Autnority projects? 

2 | MR. MORRIS: I will cbject to that, your 

13 iicaor. He is asking how have Court Gecisions affected 

14 | the effectiveness of ilousing Authority projects. That 

15 calls for a conclusion of law. 

16 | THE COURT: That is another phase of it, but 
1} 

17 | he is working with the rules laid down by those decisions. 

18 Isn't that so, Mr. Chairman? 

19 THE WITNESS: Yes, -Sir. 

20 | “HE COURT: As he undoubtedly has been 

21 || advised by his counsel, the interpretation to be placed 

a | upon those pronouncements by the Courts bad taken into 

23 consideration by the chairman in making his decisio:.5.° 

24 | Am I riaht on that, too? 

O56 } 


THE WITUSS. That is absolutely right. 
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THE COURT: Please proceed. 
Q If I can restate the question -- 


Vn COURY?: You don't need to. After a Judge 
has ruled in your favor, you don't then take the whole 
blooming business and throw it into the wa‘ ‘ebasket. 
You gv right on with the question. 
I have allowed it to exist. 
MR. DOUW: Thank you, your Honor. 
Q lly question is di- :cted to the practicalities 
of dealing with the new rules of procedure that are 
required by Court decision. Could you comment on that? 
A Yes. It has certainly impeded our ability SS 
to screen anpplicar:. in the manner in which we formerly 
screened in that we no longer have access to Court records, 
probation records, the Board of I‘ducation records on a 
family or social welfare records on a family. We rely 
almost principally now upon a person interview with 
each family who is an applicant for public housing. To 
that degree it has slowed the process. 
QO. If it has slowed the 


process, has it made it 


, 
‘ 


impossible preperly to screen prosnective tenants? 


A No, it nas not. 
9) Now, in your judgment, have Court decisions 
— ” 9 2 - nl 
aud new procedures affected tie avitity or the Housing 
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Authority to evict tenants in situations which the 
Housing Authority thinks is necessary? 


A Again, ' believe if Court decisions have 


| 
| 
° 
| 
| 
| 
| 
| 


5 undoubtedly added to the time lag between the time a 
6 | Manaver would report a tenant to our office of tenancy 
7 | admission for termination of tenancy. There is no 
8 | question that that has diagged out considerably, but it 
9 has not, obviously, stymied our efforts at getting out 
10 undesirable families. It has made it more difficult. 
" | 
11 \ It uas prolonged the time to get them out. 
12 | MR. DOUW: No further questions. 
13 | THE COURT: Thank you for your direct presen- 
| 
14 | tation. 
15 Anything further for the government? 
16 | IIR... LAND: Wo questions. 
17 | MR. LINER: No questions. 
18 | CROSS EXAMINATION 
H 
AAX 19 BY Mk. MORRIS: 
20 | Q What do you mean by your testimony that Site 
21 | 30 is fully funded? Is the federal appropriation under 
2s the annual contributions contract sufficient to build 
mm 
23 | the building at today's costs? 
2A | A ‘ir. Morris, we will not know that until we 
os | 1i1] us! the developer for his up-to-date prices. 
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3 a Q But you do know, in view of the increase in 
3 costs, that it is not enough money, don't you? 
a” 4 | A That's correct, but we also know there is 
5 | a conmitment on the part of the city to furnish #D-9 
6 money for any monies over and above the prototype of the 
7 | federal government. 
8 | Q Right. In order for Site 30 to go ahead into 
9 | construction, it can't do it uncer what you characterized 
10 as fully funded under the annual contributions contract; 
1} it will require getting additional funds from the city, 
12 | isn't that so? 
13 | A Yes, unless the scope of the project is reduced. 
| 14 Q Unless it's reduced? 
15 | ? Right. 
16 | Q Unless there is a change in the project? 
i 
7 | A Yes. 
18 | () iow, these Court decisions that you testified 
19 to, have they impeded screening so that many undes ‘rable 
20 | tenants must be accepted or retained in projects which 
21 | previously would not have been retained? 
22 A I would say, Mr. Morris, that the answer I 
L 23 gave previously to Iir. Douw is that it certainly has 
2A stretched out tne time that it takes to get an undesirable 


fauwily removed frou a project, ne question about it. 
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Q Doesn't it also have the effect in many in- 
stances of maxing it extremely difficult or, in fact, 
impossible to screen out families that you used to be 
able to screen out rather readily? 

A I would say that it's definitely not made it 
impossible. It has made it more difficult, certainly. 

Q As a matter of fact, aren't there some situation 
where you would previously have screened out a family 
and not allowed them into public housing and you now are 
required to take them? 

A Yhat's correct. If you are referrine to the 
previous 2j-noint procedure. 

.) Yes, I am. Therefore, there are many that 
you must take now that you would not previously have 
taken? 

A Yes. However, whether or not that was a 
desirable tiing at the time is another question. 

THE COURT: Will you exnlain, Mr. Chairman, 
what you mean by 2)]-point? 

THE WITNESS: Sir, previous to the present 
regulations we had what were known as the infamous 21 
points. ‘These were character and personality traits, 
an unwed mother, for instance, a family that showed 


ee ‘ a ike nee ’ 
vidence in their vast history of disruptive penavior. 
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2 | Any one be a combination of the 21 points usually was 
| 
3 ft sufficient to deny that family admission to public housing, | 
ae 4 | and when the administration standards were lowered, if | 
| 
5 you will, I would rather say modified, it permitted a 
6 i lot of families who never had a chance to get into decent 
| p2Fort 
7 | housing Leéceerm to now become applicants for public 
. housing, acceptable applicants for nublic housing. 
9 | Q And has that had the effect _of making more | 
_ 10 difficult the management and operation of the public | 
1] housing projects for the City Housing Authority? 
12 ! A I certainly would have to say it's increased 
13 | Our responsibilities in that regard, yes. 
| 
14 WR. MORRIS: That's all. 
15 | THI COURT: Anything further? 
16 | (IR.. DOUW: One further auestion. 
7 | REDIRECT EAAMINATION 
iXaX 18 | BY HR. DOUW: 
19 | Q When you say it increased your responsibilities, 
20 | do you in the Ilousing Authority feel you are abie to meet : 
21 | those responsibilities? 
| A Yes, we certainly do. 
ey 23 | MR. DOUW: ‘Thank you. 
24 | THI COUR: Commissioner, before I let you go 
i] 
os i thease is something that this case has presented that is 
| 
' 
\\ 
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troublesome to me and while you are here I am going to 
take advantage of your testimony under oath. 

Let me introduce it by saying that I have 
been a Judge in this city for 36 years. I have lived on 
both sides of the tracks. No one can talk to me about 
squalor. I have lived in it. I know what you are 
talking about. I am just as good an expert as the 
next fellow. 

But I also know the bitterness, the hatred, 
the pent-up emoitions of people who feel set upon, 
who whether they are right or wrong, nevertheless enter- 


tain tnat feeling and give vent to their anger. We 


have nad testimony of garbage throwing out of tne windows, 


balconies. We have had testimony of the gathering of 
large numbers in front of buildings and the boisterous 
benavior that they engage in. There has been testimony 
dealing with the abusive comments *owards the tenants 
as they go in and out of their ‘homes. There has been 
testimony dealing with absolute filth within the build- 
ing, halls are dirty with excretion, elevators the 
same. 

I am not asking you ea pee on the verity of 


these things. I want to asx you plain if such conditions 


(t 


as ueveiop in a given area, a part of an entire urban 
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reneval development, what remedy is there, as you under- 
stand it, assuming these are correct, assuming these are 
the facts -- I am not asking you to defend them, I am 
just saying this is -aid before you -- what do you do 
with it? How can you meet it? What can be done about 
it? 

HL WITNESS: Your Honor, I believe that is 
strictly a program of tenant education, if you will, 
tenant education in the facet of community living. There 
is no question a good many of the families that we take 
into public housing were not accustomed to a community 
life as such. They came from either one or two family 
or sali develonments where they never had the contact 
with other families. I believe the Authority has a respon- 
sibility, but far and beyond that, society at large 
has a much greater responsibility to those families. 

\ 
They lave to be housed someliwere.} They are entitled 
as human beings to decent, sanitary, safe housing. 

‘Yo the degree that we can possibly do it we 
try to provide that, including our own professional police 
force. We want to see public housing succeed. We do 
not want a Pruitt-Igoe or a Newark. We are striving 
not to have that hapren in New York City and we don't 
vpelieve it will. 
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THL COURT: Mr. Chairman, you have answered 
part of it  bvt I press the other part. 

Assuming that these facts are laid before you, 
that they are not just an occasional event but they 
are happening with constancy, week in, week out, month 
in, month out, running into a substantial period of 
time, this is laid before you. A tenant committee 
calls upon you and produces evidence that satisfies 
you that the does exist. 

What is there to be done about it? How can 
it be met? That is not inconsistent with what you have 
just said -- 

THE WITNESS: Absolutely not. 

THE COURT: That poor people should have 
housing. Of course not. I was that way. That is the 
way I introduced my questioningby telling you my own 
background. low do you meet it is all I am asking. 

THE WITNESS: What you are describing, Judge, 
is definitely a pattern of anti-social behavior. 

THE COURT: What do you do aboutit? | 

THE WITUWESS: The manager would refer that 
to our downtown office for termination of tenancy. The 
only thing that has happened as a result of all the 


Vaiivcus Court decisions, which vsually have been 
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against the Authority, is simply to guarantee that that 
family has had every protection of the law before they 
lose that housing. 

THE COURT: Of course. 

THE WI’NESS: We have a hearing before a 
nearing officer who is an attorney. He fully hears the 
case. 

THE COURT: That is what I want. Develop 
that. 

THE WITNESS: The tenant in all cases is 
permitted and encouraged to be represented by a lawyer. 
If he can't afford one, the Legal Aid Authority or one 
of the other legal aid organizations is called in. A 
recommendation is made by the hearing officer to the 
three members of the Authority. I am the chairman, we 


have two other commissioners who are members of the 


Authority. We either agree or disagree with his findings. 


If we agree with them, then of course the legal proceeding 


Starts to remove. 


THE COURT: And that's a daily process, is it? 


THE WITNESS: Weekly. We have a calendar 


every week. 


THE COURT: The ongoing work is a day to day 


SOUTHERN CISTRICT COURT REPORTERS, U.S. COURTMOUSE 
FOLEY SCUARE, NEW YORK, N.Y. CO 7-4580 


Se mmanT i URN ae 


ee A ETI OE 


to 


ou 


3820 


gwjw 20 Christian 

Tlk WITNESS: Year round operation, your 
Honor. 

THE COURT: One more thing and I willlet 
you go. 

you and I know that the well to do trying to 
get a fancy apartment or a condominium, the inquiry 
by those who have it to lease or to sell is not so much 
on the money, the financial capability of the tenant. 
That is found out in ten minutes. The tenant doesn't even 
begin to make application without having a portfolio 
that overwhelmingly satisfies anybody as to his financial 
status. So there is no real problem on that score. 
And yet you and I know that a board representing that 
house inquires into the character of that tenant. Who 
is he, what's he done, is he a two-bit faker with a lot 
of money, is he a punk, really? What kind of reputation 
has he got? 

That's true, isn't it? 

THE WITNESS: Yes, it is, your Honor. 

THE COURT: And what's the purpose of it? 
So that such a tenant will not be responsible, and 
remembering the old adage it takes just one rotten apple 
to spoil a whole barrel, the purpose is to see that that 
house should not be demoralized ly the behavior of one, 
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2 | two or ioe of the tenants who get in there with their | 
3 | fancy clothing and turn out to be just no good. 
iy 4 | low, you then agree, do you, that there | 
5 should be no less an inquiry with regard to character 
6 | regardless of the financial status of the person? I have 
| 
7 | dealt with people of limited means all my life. Don't 
6 | tell me they are without honor. Don't tell me there isn't 
9 heroism that the wealthy could very well emulate. Don't 
Pi: | tell me that all the virtue rescinds only in one group 
ie | and not in another. Nobody has a monopoly on virtue 
12 | or sin. That's for the gullible. 
\| 
13 | so I ask you, without making a speech out 
4 | of it, don't you think that there ought to be an inquiry 
1 in character as to character of a person regardless of 
ee 
16 | the financial status of that proposed tenant? 
W | THE WITWESS: 1 fully agree, your Honor. 
| 
18 | YHE COURT: You’ say that's exactly what you 
19 | are inferring to do and in order to make it exhaustive 
20 | and to have an answer, being.deprived of criminal record 
21 material, prior probation officers material and all 
22 | these limitations which I take it the Courts have declared 
23 | must be recegnized, and I can see the wisdom of it in 
x | 


! a general way, but, at any rate, that does make your 


| pucdéu Weaviex but you are determined to inquire as to 
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the moral structure, status, capabilities of the low 
income tenant as well as the middle, is that it? 

THE WITNESS: That's correct, sir. And 
the housing assistants who conduct our -nterviews are 
ratier skilled people. Of course they look for any 
particular traits that are immediately discernible 
in interviewing a family. I am sure they slip through 
no matter what procedure we had that it wouldn't happen 
that way, but we certainly make every effort and have 
redoubled our efforts because of the strictures upon 
what we can and cannot do to indoctrinate our housing 
assistants with the fact they are not ruling against a 
family, they are protecting the other families in public 
housing when they rule out a family that is disruptive. 

THE COURT Very good. Thank you, sir. 

(Witness excused) 

TUL COURT: Next witness. 

Lik... DOUW: You. ijionor, that completes our 
witness until we get ‘ir. Badillo. 

THE COURT: Gentlemen, I think that if it's 
agreeable with you, now that the evidence is drawing to 
a close, with the completion of Congressman Badillo's 
testimony, I think that we ought to take advantage of 


sul OL tue time between now and then to talk about how 
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to go forward with this matter looking to a final adjudica- 
tion by the Court, such items as motions, the filing of 
memoranda for and against dismissal and so forth. 

If you have no objection to that, we will 
meet in about 15 minutes or a half hour, if you prefer, 
and spend some time on that. 

How does that appear to you, Mr. Morris? 

MR. MORRIS: Very well, except for one thing, 
your Honor. I think we ought to do that and I am in 
full accord with it. 

THE COURT: You are talking about the other 
materials of Mr. Gold, is that what you mean? 

IR. MORRIS: There are several things. Wouldn' 
it be better if we arranged to hear Congressman Badillo 
tomorrow morning. I didn't realize they would finish 
this early. They are talking about two and a half 
hours. 

THE COURT: I am obliging them. I take it he 
got on the plane especially to get here. Is that right? 

HR. HORRIS: Will he be available tomorrow? 

MR. DOUW: As I understand it, he is not 
available tomorrow morning. 

THE COURT: Let's get through with it. 


giscte it is. I already said yes and I won't change my 
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mind. I will oblige him. We all have to do these things 


from time to time. 


You have the time, true, a half hour? 


MR. MORRIS: Yes. 

THE COURT: Mr. Land? | 
MR. wAND: Certainly. 

THE COURT: Mr. Liner? 


MR. LIWER: Yes. 

THE COURT: Mr. Douw? 

MR. DOUW: Certainly. 

THE COURT: Come up to chammwers at 3:00 o'clock 

MR. DOUW: One extra exhibit might be put in 
this time. I asked vr. Fine for the constitution of 
CONTINUE and Mr.Morris has provided me with two documents 
that fit that description and I would like to enter 
them as exhibits. 

THE COURT: There being no objection, I take 
it, they are marked in evidence. 

MR. DOUW: Two items, one called a Statement 
of Principal and Purpose and the Constitution of CONTINUE, 

(Plaintiffs' Cxhibit AM was received in 

evidence) 
THC COURT: Anything else now, gentlemen? 


Then I will see you at 3:00 o'clock. 
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Announce a recess until 5:00 o'clock. 
THE CLERK: Recess until 5:00 o'clock. All 
rise, please. 
(Recess) 


(Trial recess until 5:00 o'clock p.n.) 


(In the robing room - 3:00 o'clock p.m. 


all counsel present) 


THE COURT: With all counsel present, we 
have had an off the record discussion in the robing 
room and the Court wishes the record to reflect our 
deep sense of appreciation to counsel for their efforts, 
especially in the last several days of this case. We 
have an understanding with respect to certain items. I 
am going to recite one or two that I feel we have agreed 
upon and leave it to counsel to embelish or extend remarks 
with regard to a couple of others. 

The first one I would like to take up deals 
with the memoranda to be handed up to the Court. I 
have emphasized in no uncertain terms, and have gotten 
the clearcut approval of counsel, that a )1emorandum that 
merely scratches the surface is of no value whatever. 


The memorandum of law must be a thorough undertaking in 


SOUTHERN DISTRICT COURT RE PORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y CO 77-4880 


ao 


ao 


~] 


gwjw 25 3826 
that it clearly shows a thorough analysis of the entire -- 
and emphasize the word “entire” -- trial record. I 

don't need to define for counsei who have shown me that 
they know «heir way around that a trial record is not 

only the oral testimony but also the exhibits and the 
stipulations, all matters of any kind that appear in 

the stenographic minut«s from start to finish. 

The memorandum, therefore, must be so compre~ 
hensive and so reliable that the Court may count on it, 
act on it with certainty as a recital of the facts therein 
contained. ‘The conclusions of course are bound to differ. 

In the memorandum, counsel will address 
themselves principally to two motions: One, the motion 
made at the end of the plaintiffs' case for a dismissal, 
and secondly, a motion to dismiss at the end of the 
entire case, plus such additional motions aS may occur 
to counsel as being of value. There is no reason why 
they can't include them and give supportive argument and 
documentation with respect thereto. I am not uring it. 

I do think that all motions are dwarfed in comparison 
with the two major motions to which I have alluded, bvt 
I rely on counsels’ ingenuity to the extent that if they 
can think of something that doesn't occur to me as of 


major importance they shouldn't hesitate to address 
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. themselves to it. 
3 These memoranda are to be served and filed 
4 no later than June 18, at the close of that day, 4:00 
3 o'clock. 
6 Counsel are also given an additional week, 
7 tliat is, until June 25, to serve and file with the 
8 Court reply memoranda. 
9 We have emphasized and I am sure counsel 
10 understand it beyond question, that these dates are 
ll binding and are final and will not be disturbed unless 
le there is an emergency of grave character, which I pray 
13 will never happen here or at any time to any of you. 
14 In other words, nothing short of very severe illness 
15 will interfere. I emphasized only because I want you 
16 to be mighty sure that those dates are fixed and deter- 
W7 mined. I explained it, I figured it out, I tried to see 
18 how I can work on this material and still keep other 
19 commitments. I go to Minnesota this summer to keep a 
20 commitment to try cases for a period of four weeks. That 
21 also has to be recognized. My own sched ?re is 
22 always heavy. 
i 23 Counsel on all sides have promis7d that the 
Court will be in possession of a complete photocopy of 
25 


all exhibits that are made a part of this total trial 
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record. 

The record will show that Mr. !lorris today, 
this afternoon, during the course of Hr. Crystal's 
testimony, made reference to some understanding that 
he had with Mr. Gold with respect to ethnic and income 
charts. The record will show in greater particularity 
what Mr. Morris had to say on that subject. 


Mr. Liner properly objected, and I think the 


record should clearly show that Mr. Morris cannot get as 


of right a direction by the Court to the city to produce 
those records, primarily because he comes in entirely too 
late. We are about to close the case and this demand is 


made. While it may be true that Mr. Gold and Mr. Norris 


had some understanding that they might be produced or 
they would be produced, the fact of the matter remains 
that Mr. Morris did not make any motion or did not call 
the Court's attention to these matters before today. 
However, we of our own accord believe that that kind 
of data may prove to be of some assistance. We have 
discussed this very thoroughly in the off the record 
discussion and solely for that reason the Court requests 
that the city make an examination to discover whether 
such records are in existence and, if so, produce them 


one week from tomorrow, with a letter of course addressed 
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to the Court enclosing such material with copies of the 
letter to all parties and with copies of the material 
to all parties. 

It must be distinctly understood that this 
trial record is not closed without a final word on that 
subject from the city. In other words, I will hold the 
city responsible for the contents of the letter which 
should be received by us no later than a week from 
tomorrow in which the position of the city with respect 
to these ethnic and income charts is clearly stated. 

That's agreed, Mr. Liner, is it not? 

MR. LINER: Yes, it is. 

MR. MORRIS: Your Honor, when I made my 
statement for the record previously, I did not state all 


of the items. May I set them forth? I gave lir. Liner 


a memorandum of the items but Ithink it would be helpful 


if they were contained in the record. 

THE COURT: Go ahead. 

MR. MORRIS: May I state them for the record 
at this time? 

THE COURT: Yes. 

MR. MORRIS: The items are as follows: 

One. Number of welfare families in middle 


income housing. 
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Two. Number of welfare families in low income 


housing. 


Three. Ethnic breakdown of welfare families. 


Four. Number of title vesting relocatees 


still to be located back into the area. 


Five. Number and category of otiicr relocatees. 
Six. Ethnic breakdown of relocatees. 

Seven. Number of squatter families. 

Eight. Ethnic breakdown of squatter families. 
Nine. Income 


as of 1971 to the present 
Ten. Income 
housing as at 1971 to the 


All of this as 


Urban Renewal area itself. 


limits applicable to 236 housing 
time. 

limits anplicable to public 
present time. 


it relates to the West Side 


THE: COURT: With the distinct understanding 


that if there are no such 


records and you will have 


records there are no such 


to state it as an officer of 


the Court or onbehalf of Mr. Gold, it is a representation, 


it will be included in the trial record, made an exhibit 


and included. But whatever can be produced, whatever is 


in existence, putting it a more accurate way, whatever 


is in existence must be produced. 


MR. LINER: Yes, your Honor. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW, ' nw Y¥ co 7-4880 


2 ey Ss 


gwjw 31 3831 

THE COURT: Now that clears that up. Lo / 

Now, Hr. Morris, you have something to say 
with regard to an unfinished statement by Mr. Haldenstein. 

Would you have the record reflect what you 
told us before, please? 

MR. MORRIS: Yes. Mr. Haldenstein in nis 
testimony testified that the values of brownstones in 
the West Side Urban Renewal area which nad increased, 
according to his testimony, during the period from 1963 
until 1970 took a downward turn in 1970 in iaccpieaitil 
in value during the period subsequent to 1376., 

He was examined with respect to his basis for 
that statement and indicated that he did not have his 
records with him which would support the statement and 
he was requested by the Court to prepre a memorandum 
which would reflect that information, and he has prepared 
Such a statement and I will file it with the Court when 
I receive it from him. 

THE COURT: With the distinct understanding 
that that, too, is a part of the trial record and will 
be marked as an exhibit, and you have also a week from 
tomorrow in which to file it with the Court, with copies 
addressed to all the litigants, all counsel. 


MR. MORRIS: Yes. 
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THE COURT: If it is controversial, what Mr. 
Haldenstein has to say, if it's other than just plain 
figures, and I hope that's all it is, because if he 
opens up an invitation to examine, I will have to afford 
that opportunity. 

MR. MORRIS: Yes. 

THE. COURT: I want the record to be closed, 
so wisdom would dictate that you see that you get together 
with them, show them what you have got, before you 


actually put it in writing, so that they will feel at 


ease. After all, they have a responsibility, and if 


‘ 
wo 


they find there is nothing to both them with it, then 
it would be nice for you to recite that in your letter 


to me. 


+ 


| ef © Pe 


Will you do that that way, please, gentlemen? 


~ 


MR. MORRIS: Yes. 

Could we have the same direction as far as 
the city is concerned with its figures so that those can 
be cleared with counsel before they are filed with the 
Court? 

THE COURT: That is always agreeable with 
me. I am not giving it as a direction nor am I on the 
other. I suggest that is the way counsel should act. 


I don't like to direct counsel to do that which I think 
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: might have objection. So I left it to them. When you | 
3 can get together it is so much easier and better if you 
~ ‘ can do it that way. Do it in advance and clear the 
° decks so there won't be any last minute wrangle. 
6 ‘ , 
Gentlemen, I am going to ask you clearly, 1S 
7 : sia , ; 
there anything at all that remains to be said, any comment 
8 , 
of any kind dealing with any phase whatever of this 
9 
matter which should be called to the Court's attention 
10 
now or forever hold your peace? 
ae MR. LAND: Perhaps off the record for a 
12 
moment. 
" THE COURT: Off the record. 
14 ; 
(Discussion off the record) 
15 - 
THE COURT: On the record. 
16 y , 
Mr. Land, in an off the record comment, has 
17 ; . a 
nothing to place on the record, is that right, ‘ir. Land? 
18 MR. LAND: Correct. 
19 THE COURT: Mr. Douw, you have nothing? 
20 Y ' 
MR. DOUW: That's correct. 
a THE COURT: And Mr. Line, you have nothing 
22 
Oo further? 
MR. LINER: That's correct. 
! THE COURT: Now lir. Morris. 
25 


MR. MORRIS: I would like it to appear on the 
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record that Mr. Owens and Mr. Hudgins, who were witnesses 
for the plaintiffs in the action, are blacks. 

I would also like to make formal motion, number 
one, that attorneys fees be awarded to the plaintiffs in 
this action whether they win or lose the case, in addition 
to costs, which the Courts have held the plaintiffs 
would be entitled to in this type of case. 

Secondly, I would move that the Court grant 
a temporary injunction restraining the construction 
of Site 30 as low income housing. 

THE COURT: Does that complete it? 

MR. NORRIS: Yes. 

Ty COURT: All three from everybody? 

Gentlemen, thank you very much. I will see 
you at 5:00 o'clock when we take the testimony of 
Congressman Badillo. 

Thank you, gentlemen. 


(Recess) 
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2 MR. DOUW: I call Congressman BadillO to the 

3 stand. 

4 HERMANODA BAD2ILLO, called as a witness, 

5 having been first duly sworn, was examined and testi- 
6 fied as follows: 


7 DIRECT EXAMINATION 


8 || BY MR. DOUW: 

9 Q Congressman, during what period were you Deputy 
10 Commissioner of Relocation in the Department of Real Estate? 
11 A January of 1962 to November of 1962. 
12 Q Then did you become Commissioner of Relocation 
13 in that Department? 
14 A November of 1962 until August of 1965. 
15 Q Congressman, I show you a copy of Defendants’ 
16 Exhibit D. 

17 MR. DOUW: I might say this copy I have previously 
18 showed to Mr. Morris. It is not the one actually marked 
19 by the clerk, but I understand there is no problem as far 
20 as identity is concerned. 
21 THE COURT: Fine. 
22 Q Are you familiar with this statement? 
23 A Yes. 
24 Q Wouldyou describe to the Court what it is? 

| 


25 A This is material I submitted as Deputy Com- 
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missioner of Relocation to the Board of Estimate at the 
time the public hearing was held in January 22, 1962. 

Q Referring to Page 7 of Exhibit D, which refers 
to the Mayor's announcement of 2500 low rent apartments, wa 
that intended to be a maximum or a minimum figure? 

A That was intended to be a minimum figure. 

Q Was that commitment to a minimum of 2500 low 
income units related to the relocation plans for the West 


Side urban renewal area? 


SkreiL 


A We knw there was going to be a very bitter public 


hearing on this subject because Mr. Mollen and I had been 
talking in practically every area of the West Side urban 
renewal project. We had decided to meet the demands of 
the community to provide for 2500 low rent units. Mr. 
Felt, Mr. Mollen, and Mr. O'Keefe, who was then Commissione 
of Real Estate, and Mr.Gable and I, and I think Mr. Byrnes, 
Harold Byrnes, who was Commissioner of Buildings, and all 
of us in the Housing Executive Committee met the day natere 
the hearing and we came to an agreement to draft a statemen 
saying that the Mayor would provide 2500 low rent apartment 
within the project. We issued that so that it would be 
available at the time the public hearing took place on the 
following day, so that the people who came in would know 


that we had made the changes, and accordingly, I changed 
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P my statement from what I had prepared at a similar hearing 
3 in the City Planning cinta a couple of months earlier 

a 4 to conform with the agreement that had been made. That 

— 
5 is why I referred to the 2500 low rent apartments on Page 7. 
6 It is directly related to the relocation plan. 
: Q Congressman, referring to Page 4 and 5 of that 
8 statement, you make mention of an estimated total of 
9 6544 households which was estimated would be displaced in th 
10 area. 
u A Right. 
12 Q Referring to the last full paragraph on Page 5 
13 and the following paragraph on Pages 5 and 6 -- 
14 A I see them. 
15 Q Rc ferring to those two par 'raphs, what do 
16 those two paragraphs mean? 
7 A The paragraphs mean that the last complete sur- 
18 vey, family survey, of the area had been taken in 1959-1960 
19 and of course this was 1962. I felt that the survey was 
20 invalid in the sense that it underestimated the total numbe 
21 of families because from my knowledge of the area I felt 
22 that many of the single persons had moved out and that 

; 93 families had moved in their place. 

“a || So I said that the definition of tenants was 
05 single persons or families, but I said that actually the 
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survey understated the number of families because of. the 
intervening period of time. 

We did not feel that we could take the time 
to conduct a new survey because it would take another year 
by the time we tabulated the survey and got it prepared, 
and we felt that we could not delay the project for that 
period of time. 

I used an estimate, as J indicated on Page 5, 
that it is really an estimate,but I indicated that in my 
judgment it was understated and there were actually more 
families livin, in the area than the 1959 to 1960 survey 
indicates. 

Q Commissioner, when was the Department of Re- 
location formed as a separate department? 
A About November of 1962 -- October or November. 


I think I was sworn in as the new Commissioner November 


16, 1962. 
Q Why was it made a separate department? 
A During the time that I was Deputy Commissioner 


a lot of programs were approved such as this one and many 
involving highway projects, school projects,and it was 

felt that it was a department that cut across many differen 
City agencies. 


For example, in connection with urban renewal 
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projects we worked with the Housing and Redevelopment 
Board. 

In connectiom with highways we worked with the 
Triborough Bridge & Tunnel Authority and the Port of New 
York Authority. 

In connection with school sites we worked with 
the Board of Education. We also were responsible for 
relocating families from sites which were scheduled for 
police stations, firehouses, and different agencies, so 
it was a department which cut across many different 
City agencies and some agencies outside of the City. 

For that reason we felt, rather the Mayor feJt, 
it would be important to elevate the Department to the 
status, the agency to the status, of a Department so as 
Commissioner I could deal with the other Commissioners as 
an equal. 

As a matter of fact, as Deputy I was meeting -- 
I found myself at many meetings where everybody else was 
a Commissioner and I was a Deputy Commissioner, which 
created certain ronk problems. By being a full Commissione 
I was in a position to meet with tue other members of the 
CAbinet as a Commi: sioner. 

Secondiy you will notice from here, in this 


report I ied begun a program of expanding relocation from 
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being merely a physical -- an agency that was concerned wi 
the physica’ conditions of apartments, to one which took 
into account the social problems that we find, because I 
felt it made no sense, for example, to relocate families 


in an area where there might be a gang of teen-agers becaus 


then you scatter them ali over the city and these kids 


will become leaders over the city. 


am. 


So we set up a program to deal with the young 
people. We set up social services in relocation with 
the aged. We set up a tenant education program on the 
grounds that the contact that the city established in re- 
location should be used not just to improve the housing 
conditions of the people . it to improve the secial and 


economic conditions as well. 


In the economic area I set up a program of 
job training, found people didn‘t have a job and had no 
educational background and trained them so when they were 


relocated they could get employment. 


Under my administration the agency went 


» 


far beyond mereely an agency that moved people from one ai* 


to another. 


MR. DOUW: I have no further questions. 


Thank you, your Honor, for accommodating us 


and Congressman Badillo's schedule. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE | 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 J 


pgb-7 Badillo-direct 3841 

THE COURT: Does anything occur to you, Mi. 
Land? 

MB. LAND: One moment, your Honor. 

(Pause.) 

MR. LAND: I have no questions, your Honor. 

MR. LINER: No questions. 

MR.. MORRIS: No questions. 

(Witness excused.) 

THE COURT: This closes the case? 

MR. MORRIS: There is one thing I would want to 
do. I mentioned when we cleaned up the record in chambers 
that I had two motions. I forgot to make one, which is 
to amend the pleadings to conform to (..e proof, and I have ° 
one respect in which there is a problem. I made a motion 
for attorney's fees in connection with the environmental 
aspect of this case based on case authority that we have, 
and that is not pleaded in the complaint. 

I therefore mere to amend to complaint to 
include that. 

THE COURT: I don't know whether you gentlemen 
got it all because the Congressman was leaving. You 
probably said goodbye to him. 

(Record read.) 


THI COURT: Any objection? 
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2 MR. LAND: At the end of trial Mr. Morris 
Bek 3 now ays he wants the Federal Government to pay his attorney's 
* 4 fee whether he wins or loses this case. To be quite 

5 frank with you, if such a proposition were made earlier in 
6 | the case, we might have been able to handle the difficulties 
7 chat apply to such a request. 
8 In this type of situation I really think the 
9 | rule of law which says “Plead what you are going to prove, 
10 what you are going to ask for and that should guide” -- rather 
1] than permitting this kind of amendment at the very last 

, 12 two minutes of trial, There are no more witnesses, the 
13 | trial is over. We had one amendment already to include 
14 | the Liebert issue and the intervenors coming in. There 
15 |i has been no prejudice because the trial was delayed for 
16 a period of time. 
17 No one was caught unaware. I don't know 
18 abou. the situation here with respect to his most recent 
19 request and I respectfully request it may be improper under 
20 our rules. 
21 THE COURT: What do yousay for the City, Mr. 
22 Liner? Anything? Do you oppose the motion? 
23 MR. LINFR: I go along with Mr. Land. 
a4 i MR. DOUW: I do oppose the motion. 
25 THE COURT: Decision reserved. 
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Anything else? . 

I don't think I would want the proceedings to 
close without saying a word to Mr. Liner who took over for 
Mr. Gold who suddenly had a personal tragic problem in his 
family. 

Mr. Liner had very short notice, hardly any 
notice --in fact I should say no notice at all when Mr. 
Gold received news of the calamity. Mr. Liner -- using — 
his name “lined" right up and stood on his own feet and 
carried on. I think he did a fine job all things con- 
sidered. 

When your time comes to be admitted to the bar, 
I hope I shall be around to welcome you to the bar of this 
court, Mr. Liner. 

Gentlemen, thank you again for your courtesy 


to one another and to me. 


We will consider the comments made in chambers 


today as repeated right here and now. I do think in 
further reflection it would not be amiss if we were to have 
the formal motions made a part of the record, so do so 
now. 

The Government will proceed to make motions 
with regard to the dismissal, etc., and amplify the grounds 


therefor, and such additional motions as may occur to the 
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Government and other parties at a later time, but 

the primary motions that is to your mind should be made 
a part of the record in a formal fashion. 

MR. LAND: Yes, your Honor. 

The evidentiary motions were directed primarily 
to the testimony of Commissioner Starr; the Government 
moves to strike his testimony on the ground there was no 
foundation made for his expertise as to that particular are 
because there was neither a hypothetical question presented 
to him nor did he testify as to any factual knowledge 
of the area in order to give expertise testimony. 


We accordingly move to strike Commissioner 


Starr's testimony. 
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2 Likewise, as to.!c. Fried coming in as an 
expert witness, he had neither factual basis to give 


testimony in terms of the statistics, even the rudimentary 


statistics of the area, nor was a hypothetical question 


re ooo 


6 put to him. Accordingly, we move to strike his testimony 
7 as to the tinping issue. 

8 As to Dr. Kristof, we find that this hypothetica 
9 question addressed to him failed to properly define 

10 the West Side Urban Renewal area and included assumptions 
11 as to unknown facts, therefore it being an improper 

12 question upon which expert testimony can be offered. 

13 So we move to strike the responses to the hypothetical 

14 question. 

15 We again renew our motion to strike the testi- 
16 mony of Eliot ee as to verbal statements made to 

17 him for the reasons we have previously set forth and 

18 which the Court has already considered. We wish to 

19 strike the oral testimony of those cities who allege 

20 they spoke to either or both Colonel Hunter or Mr. 

21 Lauria on the ground of it being hearsay and it veing 

22 a violation of the parol evidence rule with respect 

23 to written contracts. 

24 And finally, we wish to move to dismiss the 

25 complaint, first on the ground the plaintiff has failed 
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to make out a prima facie case and, secondly, that 
pased upon the proof adduced by the defendant, it is 
overwhelmingly clear that plaintiffs have failed to 
carry the burden of proof as to four issues they set 
forth that they would prove. 

Undoubtedly your Honor we failed to include 
in this omnibus motion many things raised in the trial. 
I ask the Court's in ulgence in writing our findings 
of fact and conclusions of law and memorandum that we 
be permitted to raise some of the more important ques- 
tions which we have attempted to address during the 
course of the trial. 

THE COURT: We have already said so in 
clear language, that you should have that right. You 
said it in chambers. I don't think you meant to say 
more important, but what you regard as imnortant. The 
motions you actually made are extremely important. I 
can' conceive of any more important motions than those 
you have already stated. 

MR. LAND: What I meant to say is there are 
literally hundreds of objections that were made during 
the course of the trial. I won't belabor those regard- 
less of the way the ruling went, merely the big things. 


THE COURT: Of course. Decision reserved. 
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Does the city wish to say anything further 


by way of motions or additional motions? 


MR. 


THE 


MR. 


THE 


MR. 


THE 


LINER: No, your Honor. 

COURT: I take it you join. 

LINER: I join in Mr. Land's motions. 
COURT: Mr. Douw? 

DOUW: I join in Mr. Land's motions. 
COURT: Mr. Morris, do you have any Lee 


motions to make? 


MR. 

THE 
judgment? 

MR. 


THE 


MORRIS: No. 


COURT: I take it you are asking for 


MORRIS: Yes, we are asking for judgment. 


COURT: Mr. Clerk, announce an adjourn- 


ment until tomorrow morning at 10:00 o'clock. 


THE 


CLERK: Adjournment to 10:00 a.m., 


tomorrow morning. 


(Time noted: 6:05 A.M.) 
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WITNESS INDEX 


Name Direct Cross Redirect Recross 
Samuel Crystal 3764 3774 
Lee Goodwin 3781 3794 
Joseph J. Christian 3808 3812 3815 
Hermanda Badillo 3835 
EXHIBIT INDEX 
In 
Plaintiffs Identification Evidence 
47 


3767 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


